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This case concerns the authority of a court in the United States to entertain a claim brought by fareign plaintiffs against
a foreign defendant based on events occurring entirely outside the United States. The litigation commenced in 2004,

when 22 Argentinian residents!?! filed a complaint in the United States District Coutt for the Northern District of

California against DaimlerChrysler Aktiengesellschaft (Daimler),[Z] a German public stock company, headquarterad
in Stuttgart, that manufactures Mercedes-Benz vehicles in Germany. The complaint alleged that during Argentina's
1976-1983 "Dirty War," Daimler's Argentinian subsidiary, Mercedes-Benz Argentina (MB Argentina) collaborated with
state security forces to kidnap, detain, torture, and kill certain MB Argentina warkers, among them, plaintiffs or persons
closely related to plaintifis. Damages for the alleged human-rights violations were sought from Daimler under the laws of
the United States, California, and Argentina. Jurisdiction over the lawsuit was predicated on the California contacts of
Mercedes-Benz USA, LLC (MBUSA), a subsidiary of Daimler incorporated in Delaware with its principal place of
business in New Jersey. MBUSA distributes Daimler-manufactured vehicles to independent dealerships throughout the
United States, including California.

The question presented is whether the Due Process Clause of the Fourteenth Amendment precludes the District Court
from exercising jurisdiction over Daimler in this case, given the absence of any Califarnia connection to the atrocities,
perpetrators, or victims described in the complaint. Plaintiffs invoked the court's generai or all-purpose urisdiction.
California, they urge, is a place where Daimler may bs sued on any and all claims against it, wherever in the world the
claims may arise. For example, as plaintifis' counsel affirmed, under the proffered jurisdictional theory, if a Daimler-
manufactured vehicle overturned in Poland, injuring a Polish driver and passenger, the injured parties could maintain a
design defect suit in California. See Tr. of Oral Arg. 28-29. Exercises of personal jurisdiction so exorbitant, we hold, are
barred by due process canstraints on the assertion of adjudicatary authority.

In Goodyear Dunlop Tires Operations, S.A. v_ Brown, 564 U.S. 915, 131 §.Ct. 2846, 180 L.Ed.2d 796 (2011), we
addressed the distinction between general or all-purpose jurisdiction, and specific or conduct-linked jurisdiction. As to
the former, we held that a court may assett jurisdiction over a foreign corporation "to hear any and all claims against [if]"
only when the corporation's affiliations with the State in which suit is brought are so constant and pervasive "as to
render [it] essentially at home in the forum State.” /d., at 919, 131 S.Ct.. at 2851. Instructed by Goodyear;, we conclude
Daimler is not "at home" in California, and cannot be sued there for injuries plaintiffs attribute to MB Argentina's conduct
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in Argentina.

In 2004, plaintiffs (respondents here) filed suit in the United States District Court for the Northern District of California,
alleging that MB Argentina collaborated with Argentinian state security forces to kidnap, detain, torture, and kill plaintiffs
and their relatives during the military dictatorship in place there from 1976 through 1983, a period known as Argentina's
"Dirty War." Based on those allegations, plaintiffs asserted claims under the Alien Tort Statute, 28 U.S.C. § 1350, and
the Torture Victim Protection Act of 1991, 106 Stat. 73, note following 28 U.S.C. § 1350, as well as claims for wrongful
death and infentional infliction of emotional distress under the laws of California and Argentina. The incidents recounted
in the complaint center on MB Argentina's plant in Gonzalez Catan, Argentina; no part of MB Argentina's alleged
collaboration with Argentinian authorities took place in California or anywhere else in the United States.

Plaintiffs' operative complaint names only one corporate defendant: Daimler, the petitioner here. Plaintiffs seek to hold
Daimler vicariously liable for MB Argentina's alleged malfeasance. Daimler is a German Aktiengeselischart (public stock
company) that manufactures Mercedes-Benz vehicles primarily in Germany and has its headquarters in Stuttgart. At
times relevant to this case, MB Argentina was a subsidiary wholly owned by Daimler's predecessor in interest.

Daimler moved to dismiss the action for want of personal jurisdiction. Opposing the motion, plaintiffs submitted
declarations and exhibits purporting to demonstrate the presence of Daimler itself in California. Alternatively, plaintiffs
maintained that jurisdiction over Daimler could be founded on the California contacts of MBUSA, a distinct corporate
entity that, according to plaintiffs, should be treated as Daimler's agent for jurisdictional purposes.

MBUSA, an indirect subsidiary of Daimler, is a Delaware limited liability corporation.l MBUSA serves as Daimler's
exclusive importer and distributor in the United States, purchasing Mercedes-Benz automobiles from Daimler in
Germany, then importing those vehicles, and ultimately distiibuting them to independent dealerships located throughout
the Nation. Although MBUSA's principal piace of business is in New Jersey, MBUSA has multiple California-based
facilities, including a regional office in Costa Mesa, a Vehicle Preparation Center in Carsen, and a Classic Center in
irvine. According to the record developed below, MBUSA s the largest supplier of luxury vehicles to the California
market. In particular, over 10% of all sales of new vehicles in the United States take place in California, and MBUSA's
California sales account for 2.4% of Daimler's worldwide sales.

The relationship between Daimler and MBUSA is delineated in a General Distributor Agreement, which sets forth
requirements for MBUSA's distribution of Mercedes-Benz vehicles in the United States. That agreement established
MBUSA as an "independent contracto[r]" that "buy[s] and sell[s] [vehicles] ... as an independent business for [its] own
account.” App. 179a. The agreement "does not make [MBUSA] ... a general or special agent, partner, joint venturer or
employee of DAIMLERCHRYSLER or any Daimler-Chryster Group Company"; MBUSA "ha[s] no authority to make
binding obligations for or act on behalf of DAIMLERCHRYSLER or any DaimlerChrysler Group Company." /bid.

After allowing jurisdictional discovery on plaintiffs’ agency allegations, the District Court granted Daimler's motion to
dismiss. Daimler's own affiliations with California, the court first determined, were insufficient to support the exercise of
all-purpose jurisdiction over the corporation. Bauman v. DaimlerChrysier AG, No. C-04-00194 RMW (N.D.Cal., Noy. 22,
2005), App. to Pet. for Cert. 111a-112a, 2005 WL 3157472, *9-*10. Next, the court declined to attribute MBUSA's
California contacts to Daimler on an agency theory, concluding that plaintiffs failed to demonstrate that MBUSA acted as
Daimler's agent. /d., at 117a, 133a, 2005 WL 3157472, *12, *19; Bauman v. DaimlerChrysler AG, No. C-04-00194
RMW (N.D.Cal., Feb. 12, 2007), App. to Pet. for Cert. 83a-85a, 2007 WL 486389, *2.

The Ninth Circuit at first affirmed the District Court's judgment. Addressing solely the question of agency, the Court of
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Appeals held that plaintiffs had not shown the existence of an agency relationship of the kind that might warrant

Reinhardt dissented. In his view, the agency test was satisfied and considerations of "reasonableness” did not bar the
exercise of jurisdiction. /d., at 1098-1106. Granting plaintiffs' petition for rehearing, the panel withdrew its initial opinion
and replaced it with one authored by Judge Reinhardt, which elaborated on reasoning he initially expressed in dissent.

131 8.Ct. 2846, 180 L Ed.2d 796 (2011). Over the dissent of eight judges, the Ninth Circuit denied Daimler's petition.
See Bauman v. DaimlerChrirsler Corp., 676 F.3d 774 (2011)_(Q'Scannlain, J., dissenting from denial of rehearing en

banc).

We granted cerfiorari to decide whether, consistent with the Due Process Clause of the Fourteenth Amendment,
Daimler is amenable to suit in California courts for claims involving only foreign plaintiffs and conduct occurring entirely
abroad. 569 1.8, 946, 133 S.Ct. 1985, 185 L.Ed.2d 865 (2013).

Federal courts ordinarily follow state law in determining the bounds of their jurisdiction over persons. See Fed. Rule Civ.
Proc. 4(k)(1)(A) (service of process is effective to establish personal jurisdiction over a defendant "who is subject to the
jurisdiction of a court of general jurisdiction in the state where the district court is located"). Under California's long-arm
statute, California state courts may exercise personal jurisdiction "on any basis not inconsistent with the Constitution of
this state or of the United Stafes.” Cal. Civ. Proc. Code Ann. § 410.10 (West 2004). California’s long-arm statute allows
the exercise of personal jurisdiction to the full extent permissible under the U.S. Constitution. We therefore inguire
whether the Ninth Circuit's holding comports with the limits imposed by federal due process. See, 6.g., Burgar King
Com. v. Rudzewicz, 471 U.S. 462, 464, 105 5.Ct. 2174, 85 L .Ed.2d 528 (1985).

In Pennoyer v. Neff,_ 95 L.S. 714, 24 L.Ed, 565 (1878), decided shortly after the enactment of the Fourteenth
Amendment, the Courl held that a tribunal's jurisdiction over persons reaches no farther than the geographic bounds of
the forum. See id., at 720 ("The authority of every tribunal is necessarily restricted by the territorial limits of the State in
which it is established."), See also Shaffer v. Heitner, 433 U.S. 186, 197, 97 S.Ct. 2569, 53 L.Ed.2d 683 (1977) (Under
Pennover, "any attempt "directly’ to assert extraterritorial jurisdiction over persons or property would offend sister States
and exceed the inherent limits of the State's power."). In time, however, that strict territorial approach yielded to a less
rigid understanding, spurred by "changes in the technolegy of transportation and communication, and the tremendous
growth of interstate business activity." Burnham v. Superior Court of Cal., County of Marin, 495 U.S. 604, 617, 110

"The canonical opinion in this area remains /nternational Shoe, 326 1J.8. 310 [66 S.Ct. 154, 90 L .Ed. 95], in which we
held that a State may authorize its courts to exercise personal jurisdiction over an out-of-state defendant if the
defendant has “certain minimum contacts with [the State] such that the maintenance of the suit does not offend

Shoe, "the relationship among the defendant, the forum, and the litigation, rather than the mutually exclusive
sovereignty of the States on which the rules of Pennoyer rest, became the central concern of the inquiry into personal
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jurisdiction." Shaffer, 433 U.S., at 204, 57 S.Ct. 2569.

Infernational Shoe's conception of "fair play and substantial justice" presaged the development of two categories of
personal jurisdiction. The first category is represented by Infernational Shoe itself, a case in which the in-state activities
of the corporate defendant "ha[d] not only been continuous and systematic, but also gfa]ve rise to the liabilities sued
on." 326 U.S., at 317,66 S.Ct. 15414 Infernational Shoe recognized, as well, that "the commission of some single or
occasional acts of the corporate agent in a state” may sometimes be enough to subject the corporation to jurisdiction in
that State's tribunals with respect to suits relating to that in-state activity. /d., at 318, 66 S.Ct. 154. Adjudicatory authority
of this order, in which the suit "aris[es] out of or relate[s] to the defendant's contacts with the forum,” Helicopferas

"specific jurisdiction.” See Goodyear, 564 U.S., at 923-924, 131 S.Ct., at 2853 (citing von Mehren & Trautman,
Jurisdiction To Adjudicate: A Suggested Analysis, 79 Harv. L.Rev. 1121, 1144-1163 (1966) (hereinafter von Mehren &
Trautman)).

international Shoe distinguished between, on the one hand, exercises of specific jurisdiction, as just described, and on
the other, situations where a foreign corporation's "continuous corporate operations within a state [are] so substantial
~and of such a nature as to justify suit against it on causes of action arising from dealings entirely distinct from those
activities." 328 LU.S,, at 318, 66 S.Ct. 154. As we have since explained, "[a] court may assert general jurisdiction over
foreign (sister-state or foreign-country) corporations to hear any and all claims against them when their affiliations with
the State are so “continuous and systematic' as to render them essentially at home in the forum State." Goodyear, 564
.S, at9192 131.8.Ct., at 2851; see id.,, at 925, 131 8.Ct., at 2853-2854; Helicoploros, 466 U.S. at 414 n. 9,104 5.Ct.

1868.18]

Since Infernational Shoe, "specific jurisdiction has become the centerpiece of modern jurisdiction theory, while
general jurisdiction [has played] a reduced role." Goodyear, 564 1.8, at 925 131 S.Ct., at 2854 (quoting Twitchell, The
Myth of General Jurisdiction, 101 Harv. L.Rev. 810, 628 (1988)). International Shoe's momentous departure from
Pennoyer's rigidly territorial focus, we have noted, unieashed a rapid expansion of tribunals' ability to hear claims

against out-of-state defendants when the episode-in-suit occurred in the forum or the defendant purposefully availed

itself of the forum.8! Our subsequent decisions have continued to bear out the prediction that "specific jurisdiction will
come into sharper relief and form a considerably more significant part of the scene.” von Mehren & Trautman 11 4.7l

Our post-International Shoe opinions on general jurisdiction, by comparison, are few. "[The Court's] 1952 decision in
Perkins v. Benguet Consol, Mining Co. remains the textbook case of general jurisdiction appropriately exercised

2856 (internal quotation marks and brackets omitted). The defendant in Perkins; Benguet, was a company incorporated
under the laws of the Philippines, where it operated gold and silver mines. Benguet ceased its mining operations during
the Japanese occupation of the Philippines in World War II; its president moved to Chio, where he kept an office,
maintained the company's files, and oversaw the company's activities. Perkins v. Benguet Consol, Mining Co., 342 U S,
437,448, 72 S.Ct. 413, 96 L.Ed. 485 (1952). The plaintiff, an Chio resident, sued Benguet on a claim that neither arose
in Ohio nor related to the corporation’s activities in that State. We held that the Ohio courts could exercise general
jurisdiction over Benguet without offending due process. /bid. That was so, we later noted, because "Ohio was the
corporation's principal, if temporary, place of business.” Keefon v. Hustler Magazine, Inc., 465 U.S, 770, 780, n. 11,104

S.Ct. 1473,79 L.Ed.2d 790 (1984).I8]

Peru. Four U.S. citizens perished in that accident; their survivors and representatives brought suit in Texas state court
against the helicopter's owner and operator, a Colombian corporation. That company's contacts with Texas were
confined to "sending its chief executive officer to Houston for a contract-negotiation session; accepting into its New
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York bank account checks drawn on a Houston bank; purchasing helicopters, equipment, and training services from [a
Texas-based helicopter company] for substantial sums; and sending persennel to [Texas] for training." Id., at 416, 104
S.Ct. 1868. Notably, those contacts bore no apparent relationship to the accident that gave rise {o the suil. We held that
the company's Texas connections did not resemble the "continuous and systematic general business contacts ... found
to exist in Perkins.” 1bid. "[M]ere purchases, even if occurring at regular intervals," we clarified, "are not encugh to
warrant a State's assertion of in personam jurisdiction over a nonresident corporation in & cause of action not related to
those purchase transactions." fd., at 418, 104 §.Ct. 1868.

Most recently, in Goodyear, we answered the guestion; "Are foreign subsidiaries of a United States parent corporation
amenable to suit in state court on claims unrelated to any activity of the subsidiaries in the forum State?" 5684 LS. at
918,131 S.Ct. at 2850. That case arose from a bus accideht outside Paris that kifled two boys from North Carolina. The
boys' parents brought a wrongful-death suit in North Carolina state court alleging that the bus's tire was defectively
manufactured. The complaint named as defendants not only The Goodyear Tirg and Rubber Company (Goodyear), an
Ohio corporation, but also Goodyear's Turkish, French, and Luxembourgian subsidiaries. Those foreign subsidiaries,
which manufactured tires for sale in Europe and Asia, lacked any affiliation with North Carolina. A small percentage of
tires manufactured by the foreign subsidiaries were distributed in North Carclina, however, and on that ground, the
North Carolina Court of Appeals held the subsidiaries amenable to the general jurisdiction of North Carolina courts.

We reversed, observing that the North Carolina court's analysis "elided the essential difference between case-specific
and all-purpose (general) jurisdiction." Id., at 927, 131 8.Ct., at 2855, Although the placement of a product into the

. stream of commerce "may bolster an affiliation germane to specific jurisdiction,” we explained, such contacts "do not
warrant a determination that, based on those ties, the forum has general jurisdiction over a defendant.” /bid. As
international Shoe itself teaches, a corporation's "continucus activity of some sorts within a state is not enough to
support the demand that the corporation he amenable to suits unrelated to that activity." 326 U.S., at 318, 66 S.Ct. 154.
Because Goodyear's foreign subsidiaries were "in no sense at home in North Carolina," we held, those subsidiaries
could not be required to submit to the general jurisdiction of that State's courts. 564 U.S., at 929, 131 S.Ct., at 2857,
See also J._Mclntyre Machinery, Lid. v. Nicastro, 564 U.S. 873,899, 131 S.Ct. 2780, 2797-2798, 180 L.Ed.2d 785
(2011 (GINSBURG, J., dissenting) (noting unanimous agreement that a foreign manufacturer, which engaged an
independent U.S -based distributor to sell its machines throughout the United States, could not be exposed to all-
purpose jurisdiction in New Jersey courts based on those contacts).

As is evident from Perkins, Helicopteros, and Goodyear, general and specific jurisdiction have followed markedly
different trajectories post-international Shoe. Specific jurisdiction has been cut loose from Pennoyer's sway, but we have

declined to stretch general jurisdiction beyond limits traditionally recognized.[® As this Court has increasingly
trained on the '"relationship among the defendant, the forum, and the litigation," Shaffer, 433 U.S. at 204, 97 S.Ct. 2569,
i.e., specific jurisdiction, 1 general jurisdiction has come to occupy a less dominant place in the contemporary scheme.
[11]

v

With this background, we turn directly to the question whether Daimler's affiliations with California are sufficient to
subject it to the general (all-purpose) personal jurisdiction of that State's courts. In the proceedings below, the parties
agreed on, or failed to contest, certain points we now take as given. Plaintiffs have never attempted to fit this case into
the specific jutisdiction category. Nor did plaintiffs challenge on appeal the District Court's holding that Daimler's own
contacts with California were, by themselves, too sporadic to justify the exercise of general jurisdiction. While plaintiffs
ultimately persuaded the Ninth Cireuit to impute MBUSA's California contacts to Daimler on an agency theory, at no
point have they maintained that MBUSA is an alter ago of Daimler.
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Daimler, on the other hand, failed to object below to plaintiffs' assertion that the California courts could exercise all-

purpose jurisdiction over MBUSA.M2! But see Brief for Petitioner 23, n. 4 (suggestion that in light of Goodyear, MBUSA
may not be amenable to general jurisdiction in California); Brief for United States as Amicus Curiae 18, n. 5 (hereinafter
U.S. Brief) (same). We will assume then, for purposes of this decision only, that MBUSA qualifies as at home in
California. :

A

In sustaining the exercise of general jurisdiction over Daimler, the Ninth Circuit relied on an agency theory, determining
that MBUSA acted as Daimler's agent for jurisdictional purposes and then attributing MBUSA's California contacts
to Daimler. The Ninth Circuit's agency analysis derived from Circuit precedent considering principally whether the
subsidiary "performs services that are sufficiently important to the foreign corporation that if it did not have a
representative to perform them, the corporation's own officials would undertake to perform substantially similar
services." 544 F.3d, at 920 (quoting Doe v. Unocal Corp., 248 F.3d 915, 928 (C.A.9 2001); emphasis deleted).

This Court has not yet addressed whether a foreign corporation may be subjected to a court's general jurisdiction based
on the contacts of its in-state subsidiary. Daimler argues, and several Courts of Appeals have held, that a subsidiary's
jurisdictional contacts can be imputed to its parent only when the former is so dominated by the latter as to be its alter
ego. The Ninth Circuit adopted a less rigorous test based on what it described as an "agency” relationship. Agencies,
we note, come in many sizes and shapes: "One may be an agent for some business purposes and not others so that
the fact that one may be an agent for one purpose does not make him or her an agent for every purpose.” 2AC. J. 8.,

Agency § 43, p. 367 (2013) (footnote omitted).[13! A subsidiary, for example, might be its parent's agent for claims
arising in the place where the subsidiary operates, yet not its agent regarding claims arising elsewhere. The Court of
Appeals did not advert to that prospect. But we need not pass judgment on invocation of an agency theory in the context
of general jurisdiction, for in no event can the appeals court's analysis be sustained.

The Ninth Circuit's agency finding rested primarily on its observation that MBUSA's services were "important” to Daimler,
as gauged by Daimler's hypothetical readiness to perform those services itself if MBUSA did not exist. Formulated this
way, the inquiry into importance stacks the deck, for it will always yield a pro-jurisdiction answer: "Anything a corperation
does through an independent contractor, subsidiary, or distributor is presumably something that the corporation would
do 'by other means' if the independent contractor, subsidiary, or distributor did not exist.” 676 F.3d, at 777 (Q'Scannlain,

J., dissenting_from denial of rehearing en banc).“—"'] The Ninth Circuit's agency theory thus appears to subject
foreign corporations to general jurisdiction whenever they have an in-state subsidiary or affiliate, an outcome that would
sweep beyond even the "sprawling view of general jurisdiction” we rejected in Goodyear. 564 U.S.,_at 928, 131 S.Ct.,_at

2856 [18]

B

Even if we were to assume that MBUSA is at home in California, and further to assume MBUSA's contacts are
imputable to Daimler, there would still be no basis to subject Daimler to general jurisdiction in California, for Daimler's

slim contacts with the State hardly render it at home there.[18]

Goodyear made clear that only a limited set of affiliations with a forum will render a defendant amenable to all-purpose
jurisdiction there. "For an individual, the paradigm forum for the exercise of general jurisdiction is the individual's
domicile; for a corporation, it is an equivalent place, one in which the corporation is fairly regarded as at home.” 564
U.S., at 924 131 S.Ct., at 2853-2854 (citing Brimayer et al., A General Look at General Jurisdiction, 66 Texas L.Rev.
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721, 728 (1988)). With respect to a corperation, the place of incorporation and principal place of business are
"paradig[m] ... bases for general jurisdiction." /d., at 735. See also Twitchell, 101 Harv. L.Rev., at 833. Those affiliations
have the virtue of being unique — that is, each ordinarily indicates only one place — as well as easily ascertainable. Cf.
Hertz Corp. v. Friend, 559 U.S. 77, 94, 130 S.Ct. 1181, 175 L.Ed.2d 1029 (2010) ("Simple jurisdictional rules ... promote
greater predictability.”). These bases afford plaintiffs recourse to at least one clear and certain forum in which a
corporate defendant may be sued on any and all claims.

Goodyear did not hold that a corporation may be subject to general jurisdiction only in a forum where it is incorporated
or has its principal place of business; it simply typed those places paradigm all-purpose forums. Plaintiffs would have us
look beyond the exemplar bases Goodyear identified, and approve the exercise of general jurisdiction in every
State in which a corporation "engages in a substantial, continuous, and systematic course' of business." Brief for
Respondents 16-17, and nn. 7-8. That formulation, we hold, is unacceptably grasping.

As noted, see supra, at 753-754, the words "continuous and systematic” were used in international Shoe to describe
instances in which the exercise of specific jurisdiction would be appropriate. See 326 U.S,, at 317, 66 S.Ct. 154
(jurisdiction can be asserted where a corporation's in-state activities are not only "continucus and systematic, but also

give rise to the liabilities sued on”).[lz] Turning to all-purpose jurisdiction, in contrast, Infemnational Shoe speaks of
“instances in which the continuous corporate operations within a state [are] so substantial and of such a nature as to
justify suit ... on causes of action arising from dealings entirely distinct from those activities." Id., at 318, 66 5.Ct. 154
(emphasis added). See also Twitchell, Why We Keep Doing Business With Doing-Business Jurisdiction, 2001 U. Chi.
Legal Forum 171, 184 (International Shoe "is clearly not saying that dispute-blind jurisdiction exists whenever

‘continuous and systematic' contacts are found.").[18] Accordingly, the inquiry under Goodyear is not whether a foreign
corporation's in-forum contacts can be said to be in some sense "continuous and systematic," it is whether that
corporation's "affiliations with the State are so “continuous and systematic' as to render [it] essentially at home in the

forum State.” 564 U.S.. at 919, 131 S.Ct., at 2851114

Here, neither Daimler nor MBUSA is incorporated in California, nor does either entity have its principal place of business
there. If Daimler's California activities sufficed to allow adjudication of this Argentina-rooted case in California, the same
global reach would presumably be available in every other State in which MBUSA's sales are sizable. Such exorbitant
exercises of all-purpose jurisdiction would scarcely permit out-of-state defendants "to structure their primary
conduct with some minimum assurance as to where that conduct will and will not render them liable to suit.” Burger King,
Cormp., 471 U.S. at 472 105 8.Ct. 2174 (internal quotation marks omitted).

It was therefore error for the Ninth Circuit to conclude that Daimler, even with MBUSA's contacts attributed to it, was at
home in California, and hence subject to suit there on claims by foreign plaintiffs having nothing to do with anything that

occurred or had its principal impact in California.[2Y

C

Finally, the transnational context of this dispute bears attention. The Court of Appeals emphasized, as supportive of the
exercise of general jurisdiction, plaintiffs' assertion of claims under the Alien Tort Statute (ATS), 28 U.S.C. § 1350, and
the Torture Victim Protection Act of 1991 (TVPA), 106 Stat. 73, note following 28 U.S8.C. § 1350. See 644 F.3d, at 927
("American federal courts, be they in California or any other state, have a strong interest in adjudicating and redressing
international human rights abuses."). Recent decisions of this Court, howeaver, have rendered plaintiffs’ ATS and
671 {2013) (presumption against extraterritorial application controls claims under the ATS); Mohamad v. Palestinian
Authority, 566 U.5. 449, 451-452, 132 S.Ct. 1702, 1705, 182 L.Ed.2d 720 (2012) {(only natural persons are subject to
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liability under the TVEA).

The Ninth Circuit, moreover, paid little heed to the risks to international comity its expansive view of general jurisdiction
posed. Other nations do not share the uninhibited approach to personal jurisdiction advanced by the Court of Appeals in
this case. In the European Union, for example, a corporation may generaily be sued in the nation in which it is
"domiciled," a term defined to refer only to the location of the corporation's "statutory seat,” "central administration," or
"principal place of business." European Parliament and Council Reg. 1215/2012, Arts. 4(1) and 63(1), 2012 0.J. (L.
351) 7, 18. See also id,, At 7(5), 2012 0.J. 7 (as to "a dispute arising out of the operations of a branch, agency or other
establishment," a corporation may be sued "in the courts for the place where the branch, agency or other establishment
is situated" (emphasis added)). The Solicitor General informs us, in this regard, that "foreign governments’ objections to
some domestic courts’ expansive views of general jurisdiction have in the'past impeded negotiations of international
agreements on the reciprocal recognition and enforcement of judgments." U.S. Brief 2 (citing Juenger, The American
Law of General Jurisdiction, 2001 U. Chi. Legal Forum 141, 161-162). See also U.S. Brief 2 (expressing concern that
unpredictable applications of general jurisdiction based on activities of U.S.-based subsidiaries could discourage foreign
investors); Brief for Respondents 35 (acknowledging that "doing business” basis for general jurisdiction has led fo
"international friction"). Considerations of international rapport thus reinforce our determination that subjecting Daimler
to the general jurisdiction of courts in California would not accord with the "fair play and substantial justice” due process

Reversed. ¥

Justice SOTOMAY OR

Daimler in light of the unique circlifggtances of this case. | concur only in the |

goncurring in the judgment.
I agree with the Couﬂ'%ﬁl% the Due Process Clause prohibits the exercisgf0 personal jurisdiction over
agree with the path the Court takes to a%: that result.

The Court acknowledges that Mercedes-BenZ4JSA, LL.C (MBUS ywBaimier's wholly owned subsidiary, has
considerable contacts with California. It has mu% Jacilitiesgf*the State, including a regional headquarters. Each year,
of which generated billions of dollars in the year this suit
was brought. And it provides service and sales suppb! Cugtomers throughout the State. Daimler has conceded that
California courts may exercise general jurisdig}igh over e the hasis of these contacts, and the Court assumes

that MBUSA's contacts may be altributed &*Daimler for the purpo~ of deciding whether Daimler is also subject to
general jurisdiction.

Are these contacts sufficient @rmit the exercise of general jurisdiction over “, Daimler? The Court holds that they
are not, for a reason whollffforeign to our due process jurisprudence. The problemt‘s Court says, is not that Daimler's
contacts with Califorpidare too few, but that its contacts with other forums are too many i, other words, the Court does
not dispute that presence of multiple offices, the direct distribution of thousands of progﬁﬁl@%‘:ﬁ:aunting for billions of
dollars in sa;;e " and-continuous interaction with customers throughout a State would be enough t6% pport the exercise
of general’jurisdiction over some businesses. Daimler is just not one of those businesses, the COUM& because
its California contacts must be viewed in the context of its extensive "nationwide and worldwide" operations."Anfe, at
762, n. 20. In recent years, Americans have grown accustomed to the concept of multinational corporations that are

supposedly "too big to fail"; today the Court deems Daimlsr "too big for general jurisdiction.”
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[18] Plaintiffs emphasize two decisions, Barrow 8.8. Co. v-Kane, 170 U.S, 100 18 5,Ct. 526, 42 L.Ed, 864 (1898), and Jauza v, -
Susguehanna Goal Co., 220 N.Y. 259, 115 N.E, 915 (1917) (Cardozo, ), both cited in Perkins v. Benquet Consol. Mining Co.. 342 -
U.S. 437, 72.5.Ct. 413, 96 L Ed, 485 (1952), just after the statement that a corporation's cantinucus operations In-state may suffice to
establish general jurisdiction. /d., at 448, and n. 6, 72 8.Ct. 413. See also Intemational Shos, 326 U.S,, at 318, 66 8.Ct. 154 (citing
Tauza). Barrow and Tauza indeed upheld the exercise of general jurisdiction based on the presence of a local office, which signaled
that the corporation was "doing pusiness" in the forum. Perking’ unadomed citations {0 these cases, both decided in the era dominated
by Pennoyer's territorial thinking, see supra, at 753-754, should not atiract heavy reliance today. See generally Feder, Geoodyear,
"Home," and the Uncertain Future of Doing Business Jurisdiction, 63 S.C. L.Rev. 671 (2012} (questioning whether "doing business”
should persist as a basis for general jurisdiction).

[18] We do not foreclose the possibility that in an exceptional case, see, 6.9, Perkins, described supra, at 755-757, andn. 8, a
corparation's cperations in a forum ofher than its formal place of incorporation or principal place of business may be sa substantial and |
of such a nature as to render the corporation at home in fhat State. But this case presents no occasion to expiore that question, :
hecause Daimler's activities in California plainly do not approach that level. It is one thing to hold a corporation answeratie for
operations in the forum State, see infra, at 763, quite another to expose it to suit on claims having no connection whatever to the forum
State.

[26] To clarify in light of Justice SOTOMAYOR's opinion concurring in the judgment, the general jurisdiction inguiry does not "foculs]
solaly on the magnitude of the defendant's in-state contacts.” Post, at 767. Genaral jurisdiction instead cails for an appraisal of &
corporation's activities in their entirety, nationwide and worldwide. A corporation that operates in many places can scarcely be deemed .
at home in all of them. Otherwise, "at home" would be synonymous with "doing business” tests framed before specific jurisdiction :
evolved in the United States. See von Mehren & Trautman 1142-1144. Nothing in International Shoe and its pregeny suggests that "a
' particutar quantum of local activity" should give a State autherity over a “far larger quantum of ... activity” having no connection fo any
in-state activity. Feder, supra, at 694.

Justice SCTOMAYOR would reach the same result, but for a different reason. Rather than concluding that Daimler is not at home in
California, Justice SCTOMAYCR would hoid that the exercise of general jurisdiction over Daimler would be unraasonable "in light of
the unique circumstances of this case.” Post, at 763. In other words, she favors a resclution fit for this day and case only. True, a
multipronged reasonableness check was articulated in Asafi, 480 U.S.. at 113-114, 107 5.Ct. 1026, but not as a free-floating test.
Instead, the check was to be essdyed when specific jurisdictian is at issue. See also Buraer King Corp. v. Rudzewioz, A71 U.S. 462,
A76-478, 105 S.Ct. 2174, 85 L Ed.2d 528 (1985). First, a court is fo determine whether the connection between the forum and the
episode-in-suit could justify the exercise of specific jurisdiction. Then, in a second step, the court is to consider several additional
factors to assess the reasonableness of entertaining the case. When a corporation is genuinely at home in the forum State, however,
any second-step inquiry would be stperfluous.

Justice SOTOMAYOR fears that our holding will "lead to greater unpredictability by radically expanding the scope of jurigdictional
discovery." Post, at 770-771. But it is hard to see why much in the way of discovery would be neadead to determine where a corporation
is at home. Justice SOTOMAYOR's proposal to Impart Agahi's "reasonableness” check into the general jurisdiction determination, on
the other hand, would indeed compound the jurisdictional inquiry. The raasanablenass factors idantified in Asahi include "the burden on
the defendant,” "the interests of the forum State,” "the plaintiff's interest in cbtaining relief,” "the interstate judicial system’s interest n
obtaining the most efficient resoiution of controversies," "the shared interest of the several States in furthering fundamental substantive
social policies," and, in the international context, "the procedural and substantive policies of uther nations whose interests are affected
by the assertion of jurisdiction.” 480 U.S,, ai 113-115,107 8.Ct, 1028 (some internal quotation marks omitted). Imposing such a
checklist in cases of general jurisdiction would hardly promote the efficient digposition of an issue that should be resolved expeditiously
at the outset of litigation.
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L.

Discussion Questions: Statutory Amenability and Constitutional Amenability to
General Jurisdiction

Discuss the relationship between statutory and constitutional amenability. As part of your
answer, what is your understanding of why statutory amenability rarely is a significant
part of a personal jurisdiction inquiry.

Describe your understanding of how constitutional amenability for general jurisdiction
has evolved since 1945.

Describe your understanding of the exceptional circumstances ground for general
jurisdiction described by Daimler in footnote 19.
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Opinion

Justice BRENNAN delivered the opinion of the Court.

The State of Florida’s long-arm statute extends jurisdiction to “[ajny person, whether or
not a citizen or resident of this state,” who, inter alia, “[b]reach [es] a contract in this
state by failing to perform acts required by the contract to be performed in this state,” so
long as the cause of action *464 arises from the alleged contractual breach. Fla.Stat. §
48.193(1)(g) (Supp.1984). The United States District Court for the Southern District of
Florida, sitting in diversity, relied on this provision in exercising personal jurisdiction
over a Michigan resident who allegedly had breached a franchise agreement with a
Florida corporation by failing to make required payments in Florida. The question
presented is whether this exercise of long-arm jurisdiction offended “traditional
conception[s] of fair play and substantial justice” embodied in the Due Process Clause of
the Fourteenth Amendment. International Shoe Co. v. **2178 Washington, 326 U.S. 310,
320, 66 S.Ct. 154, 160, 90 L.Ed. 95 (1945).

I

A
Burger King Corporation is a Florida corporation whose principal offices are in Miami. It
is one of the world’s largest restaurant organizations, with over 3,000 outlets in the 50
States, the Commonwealth of Puerto Rico, and 8 foreign nations. Burger King conducts
approximately 80% of its business through a franchise operation that the company styles
the “Burger King System”—"a comprehensive restaurant format and operating system
for the sale of uniform and quality food products.” App. 46.! Burger King licenses its
franchisees to use its trademarks and service marks for a period of 20 years and leases
standardized restaurant facilities to them for the same term. In addition, franchisecs
acquire a variety of proprietary information concerning the “standards, specifications,
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procedures and methods for operating *465 a Burger King Restaurant.” Id., at 52. They
also receive market research and advertising assistance; ongoing training in restaurant
management;” and accounting, cost-control, and inventory-control guidance. By
permitting franchisees to tap into Burger King’s established national reputation and to
benefit from proven procedures for dispensing standardized fare, this system enables
them to go into the restaurant business with significantly lowered barriers to entry.?

In exchange for these benefits, franchisees pay Burger King an initial $40,000 franchise
fee and commit themselves to payment of monthly royalties, advertising and sales
promotion fees, and rent computed in part from monthly gross sales. Franchisees also
agree to submit to the national organization’s exacting regulation of virtually every
conceivable aspect of their operations.* Burger King imposes these standards and
undertakes its rigid regulation out of conviction that “[u]niformity of service, appearance,
and quality of product is essential to the preservation of the Burger King image and the
benefits accruing therefrom to both Franchisee and Franchisor.” Id., at 31.

Burger King oversees its franchise system through a two-tiered administrative structure.
The governing contracts *466 provide that the franchise relationship is established in
Miami and governed by Florida law, and call for payment of all required fees and
forwarding of all relevant notices to the Miami headquarters.” The Miami headquarters
scts policy and works directly with its franchisees in attempting to resolve major
problems. See nn. 7, 9, infra. Day-to-day monitoring of franchisees, however, is
conducted through a network of 10 district offices which in turn report to the Miami
headquarters.

The instant litigation grows out of Burger King’s termination of one of its franchisees,
#%*2179 and is aptly described by the franchisee as “a divorce proceeding among
commercial partners.” 5 Record 4. The appellee John Rudzewicz, a Michigan citizen and
resident, is the senior partner in a Detroit accounting firm. In 1978, he was approached by
Brian MacShara, the son of a business acquaintance, who suggested that they jointly
apply to Burger King for a franchise in the Detroit area. MacShara proposed to serve as
the manager of the restaurant if Rudzewicz would put up the investment capital; in
exchange, the two would evenly share the profits. Believing that MacShara’s idea offered

attractive investment and tax-deferral opportunities, Rudzewicz agreed to the venture. 6
id., at 438-439, 444, 460.

Rudzewicz and MacShara jointly applied for a franchise to Burger King’s Birmingham,
Michigan, district office in the autumn of 1978. Their application was forwarded to
Burger King’s Miami headquarters, which entered into a preliminary agreement with
them in February 1979. During the ensuing four months it was agreed that Rudzewicz
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and MacShara would assume operation of an existing facility in Drayton Plains,
Michigan. MacShara attended the prescribed management courses in Miami during this
period, see n. 2, supra, and the franchisees purchased $165,000 worth of restaurant
equipment from Burger King’s Davmor Industries division in *467 Miami. Even before
the final agreements were signed, however, the parties began to disagree over
site-development fees, building design, computation of monthly rent, and whether the
franchisees would be able to assign their liabilities to a corporation they had formed.®
During these disputes Rudzewicz and MacShara negotiated both with the Birmingham
district office and with the Miami headquarters.” With some misgivings, Rudzewicz and
MacShara finally obtained limited concessions from the Miami headquarters,® signed the
final agreements, and commenced operations in June 1979. By signing the final
agreements, Rudzewicz obligated himself personally to payments exceeding $1 million
over the 20-year franchise relationship.

*468 The Drayton Plains facility apparently enjoyed steady business during the summer
of 1979, but patronage declined after a recession began later that year. Rudzewicz and
MacShara soon fell far behind in their monthly payments to Miami. Headquarters sent
notices of default, and an extended period of negotiations began among the franchisees,
the Birmingham district office, and the Miami headquarters. After several Burger King
officials in Miami had engaged in prolonged but ultimately unsuccessful negotiations
with the franchisees **2180 by mail and by telephone,” headquarters terminated the
franchise and ordered Rudzewicz and MacShara to vacate the premises. They refused and
continued to occupy and operate the facility as a Burger King restaurant.

B
Burger King commenced the instant action in the United States District Court for the
Southern District of Florida in May 1981, invoking that court’s diversity jurisdiction
pursuant to 28 U.S.C. § 1332(a) and its original jurisdiction over federal trademark
disputes pursuant to § 1338(a).!° Burger King alleged that Rudzewicz and MacShara had
breached their franchise obligations “within [the jurisdiction of] this district court” by
failing to make the required payments “at plaintiff’s place of business in Miami, Dade
County, Florida,” 4 6, App. 121, and also charged that they were tortiously infringing
#469 its trademarks and service marks through their continued, unauthorized operation as
a Burger King restaurant, Y% 35-53, App. 130-135. Burger King sought damages,
injunctive relief, and costs and attorney’s fees. Rudzewicz and MacShara entered special
appearances and argued, infer alia, that because they were Michigan residents and
because Burger King’s claim did not “arise” within the Southern District of Florida, the
District Court lacked personal jurisdiction over them. The District Court denied their
motions after a hearing, holding that, pursuant to Florida’s long-arm statute, “a
non-resident Burger King franchisee is subject to the personal jurisdiction of this Court in
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actions arising out of its franchise agreements.” Id., at 138. Rudzewicz and MacShara
then filed an answer and a counterclaim sceking damages for alleged violations by

Burger King of Michigan’s Franchise Investment Law, Mich.Comp.Laws § 445.1501 et
seq. (1979).

After a 3-day bench ftrial, the court again concluded that it had “jurisdiction over the
subject matter and the parties to this cause.” App. 159. Finding that Rudzewicz and
MacShara had breached their franchise agreements with Burger King and had infringed
Burger King’s trademarks and service marks, the court entered judgment against them,
jointly and severally, for $228,875 in contract damages. The court also ordered them “to
immediately close Burger King Restaurant Number 775 from continued operation or to
immediately give the keys and possession of said restaurant to Burger King Corporation,”
id., at 163, found that they had failed to prove any of the required elements of their
counterclaim, and awarded costs and attorney’s fees to Burger King,.

Rudzewicz appealed to the Court of Appeals for the Eleventh Circuit.!! A divided panel
of that Circuit reversed the judgment, **2181 concluding that the District Court could not
properly exercise personal jurisdiction over Rudzewicz pursuant to Fla.Stat. §
48.193(1)g) (Supp.1984) because “the circumstances of the Drayton Plains franchise and
the negotiations which led to it left Rudzewicz bereft of reasonable notice and financially
unprepared for the prospect of franchise litigation in Florida.” Burger King Corp. v.
MacShara, 724 F.2d 1505, 1513 (1984). Accordingly, the panel majority concluded that
“[Jlurisdiction under these circumstances would offend the fundamental fairness which is
the touchstone of due process.” Ibid.

Burger King appealed the Eleventh Circuit’s judgment to this Court pursuant to 28
U.S.C. § 1254(2), and we postponed probable jurisdiction. 469 U.S. §14, 105 S5.Ct. 77, 83
L.Ed.2d 25 (1984). Because it is unclear whether the Eleventh Circuit actually held that
Fla.Stat. § 48.193(1)(g) (Supp.1984) itself is unconstitutional as applied to the
circumstances of this case, we conclude that jurisdiction by appeal does not properly lie
and therefore dismiss the appeal.'? Treating the jurisdictional *471 statement as a petition
for a writ of certiorari, see 2 8 U.S.C. § 2103, we grant the petition and now reverse.

I

A
The Due Process Clause protects an individual’s liberty interest in not being subject to
the binding judgments of a *472 forum with which he has established no meaningful
“contacts, ties, or relations.” **2182 International Shoe Co. v. Washington, 326 U.S., at
319, 66 S.Ct., at 160."° By requiring that individuals have “fair warning that a particular
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activity may subject [them] to the jurisdiction of a foreign sovereign,” Shaffer v. Heitner,
433 U.S. 186, 218, 97 S.Ct. 2569, 2587, 53 L.Ed.2d 683 (1977) (STEVENS, J.,
concurring in judgment), the Due Process Clause “gives a degree of predictability to the
legal system that allows potential defendants to structure their primary conduct with some
minimum assurance as to where that conduct will and will not render them liable to suit,”

World-Wide Vollkswagen Corp. v. Woodson, 444 U.S. 286, 297, 100 S.Ct. 559, 567, 62
L.Ed.2d 490 (1980).

Where a forum seeks to assert specific jurisdiction over an out-of-state defendant who
has not consented to suit there,'* this “fair warning” requirement is satisfied if the
defendant has “purposefully directed” his activities at residents of the forum, Keeton v.
Hustler Maguazine, Inc., 465 U.S. 770, 774, 104 S.Ct. 1473, 1478, 79 L.Ed.2d 790 (1984),
and the litigation results from alleged injuries that “arise out of or relate to” those
activities, *473 Helicopteros Nacionales de Colombia, S.A. v. Hall, 466 U.S. 408, 414,
104 S.Ct. 1868, 1872, 80 L.Ed.2d 404 1984).%° Thus “[t]he forum State does not exceed
its powers under the Due Process Clause if it asserts personal jurisdiction over a
corporation that delivers its products into the stream of commerce with the expectation
that they will be purchased by consumers in the forum State” and those products
subsequently injure forum consumers. World-Wide Volkswagen Corp. v. Woodson, supra,
444 1.S., at 297-298, 100 S.Ct., at 567-568. Similarly, a publisher who distributes
magazines in a distant State may fairly be held accountable in that forum for damages
resulting there from an allegedly defamatory story. Keeforn v. Hustler Magazine, Inc.,
supra; see also Calder v. Jones, 465 U.S. 783, 104 S.Ct. 1482, 79 L.Ed.2d 804 (1984)
(suit against author and editor). And with respect to interstate contractual obligations, we
have emphasized that parties who “reach out beyond one state and create continuing
relationships and obligations with citizens of another state” are subject to regulation and
sanctions in the other State for the consequences of their activities. Travelers Health
Assn. v. Virginia, 339 U.S. 643, 647, 70 S.Ct. 927, 929, 94 1.Ed. 1154 (1950). See also
McGee v. International Life Insurance Co., 355 U.S. 220, 222-223, 78 S.Ct. 199,
200-201, 2 L.Ed.2d 223 (1957).

We have noted several reasons why a forum legitimately may exercise personal
jurisdiction over a nonresident who “purposefully directs” his activities toward forum
residents. A State generally has a “manifest interest” in providing its residents with a
convenient forum for redressing injuries inflicted by out-of-state actors. **2183 Id., at
223, 78 S.Ct., at 201; see also Keeton v. Hustler Magazine, Inc., supra, 465 U.S,, at 776,
104 S.Ct., at 1479. Moreover, where individuals “purposefully derive benefit” from their
interstate activities, *474 Kulko v. California Superior Court, 436 U.S. 84, 96, 98 S.Ct.
1690, 1699, 56 L.Ed.2d 132 (1978), it may well be unfair to allow them to escape having
to account in other States for consequences that arise proximately from such activities;
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the Due Process Clause may not readily be wielded as a territorial shield to avoid
interstate obligations that have been voluntarily assumed. And because “modern
transportation and communications have made it much less burdensome for a party sued
to defend himself in a State where he engages in economic activity,” it usually will not be
unfair to subject him to the burdens of litigating in another forum for disputes relating to

such activity. McGee v. International Life Insurance Co., supra, 355 U.S., at 223, 78
S.Ct., at 201.

Notwithstanding these considerations, the constitutional touchstone remains whether the
defendant purposefully established “minimum contacts” in the forum State. International
Shoe Co. v. Washington, supra, 326 U.S., at 316, 66 S.Ct., at 158. Although it has been
argued that foreseeability of causing injury in another State should be sufficient to
establish such contacts there when policy considerations so require,'® the Court has
consistently held that this kind of foreseeability is not a “sufficient benchmark™ for
exercising personal jurisdiction. World-Wide Volkswagen Corp. v. Woodson, 444 U.S., at
295, 100 S.Ct,, at 566. Instead, “the foreseeability that is critical to due process analysis
... s that the defendant’s conduct and connection with the forum State are such that he
should reasonably anticipate being haled into court there.” Id., at 297, 100 S.Ct., at 567.
In defining when it is that a potential defendant should “reasonably anticipate”
out-of-state litigation, the Court frequently has drawn from the reasoning of Hanson v.
Denckla, 357 U.S. 235,253, 78 S.Ct. 1228, 12391240, 2 L. Ed.2d 1283 (1958):

“The unilateral -activity of those who claim some relationship with a nonresident
defendant cannot satisfy the requirement of contact with the forum State. The
application *475 of that rule will vary with the quality and nature of the defendant’s
activity, but it is essential in each case that there be some act by which the defendant
purposefully avails itself of the privilege of conducting activities within the forum
State, thus invoking the benefits and protections of its laws.”

This “purposeful availment” requirement ensures that a defendant will not be haled into
a jurisdiction solely as a result of “random,” “fortuitous,” or “attenuated” contacts,
Keeton v. Hustler Magazine, Inc., 465 U.S., at 774, 104 S.Ct., at 1478; World-Wide
Volkswagen Corp. v. Woodson, supra, 444 U.S., at 299, 100 S.Ct., at 568, or of the
“unilateral activity of another party or a third person,” Helicopteros Nucionales de
Colombia, S.A. v. Hall, supra, 466 U.S., at 417, 104 S.Ct., at 1873.17 Jurisdiction is
proper, however, **2184 where the contacts proximately result from actions by the
defendant himself that create a “substantial connection” with the forum State. McGee v.
International Life Insurance Co., supra, 355 U.S., at 223, 78 8.Ct., at 201; see also Kulko
v. California Superior Court, supra, 436 U.S., at 94, n. 7, 98 S.Ct., at 1698, n. 7.%® Thus
where the defendant “deliberately” has *476 engaged in significant activities within a
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State, Keeton v. Hustler Magazine, Inc., supra, 465 U.S., at 781, 104 S.Ct., at 1481, or
has created “continuing obligations” between himself and residents of the forum,
Travelers Health Assn. v. Virginia, 339 U.S., at 648, 70 S.Ct., at 929, he manifestly has
availed himself of the privilege of conducting business there, and because his activities
are shielded by “the benefits and protections” of the forum’s laws it is presumptively not
unreasonable to require him to submit to the burdens of litigation in that forum as well.

Jurisdiction in these circumstances may not be avoided merely because the defendant
did not physically enter the forum State. Although territorial presence frequently will
enhance a potential defendant’s affiliation with a State and reinforce the reasonable
foreseeability of suit there, it is an inescapable fact of modern commercial life that a
substantial amount of business is transacted solely by mail and wire communications
across state lines, thus obviating the need for physical presence within a State in which
business is conducted. So long as a commercial actor’s efforts are “purposefully directed”
toward residents of another State, we have consistently rejected the notion that an
absence of physical contacts can defeat personal jurisdiction there. Keeton v. Hustler
Magazine, Inc., supra, 465 U.S., at 774-775, 104 S.Ct., at 1478; see also Calder v. Jones,
465 1.8, at 778-790, 104 S.Ct., at 1486-1487; McGee v. International Life Insurance
Co., 355 U.S,, at 222-223, 78 S.Ct., at 200-201. Cf. Hoopeston Canning Co. v. Cullen,
318 U.S. 313,317, 63 S.Ct. 602, 605, 87 L.Ed. 777 (1943).

Once it has been decided that a defendant purposefully established minimum contacts
within the forum State, these contacts may be considered in light of other factors to
determine whether the assertion of personal jurisdiction would comport with “fair play
and substantial justice.” International Shoe Co. v. Washington, 326 U.S., at 320, 66
S.Ct., at 160, Thus ¥*477 courts in “appropriate case[s]” may evaluate “the burden on the
defendant,” “the forum State’s interest in adjudicating the dispute,” “the plaintiff’s
interest in obtaining convenient and effective relief,” “the interstate judicial system’s
interest in obtaining the most efficient resolution of controversies,” and the “shared
interest of the several States in furthering fundamental substantive social policies.”
World-Wide Volkswagen Corp. v. Woodson, supra, 444 U.S., at 292, 100 S.Ct., at 564.
These considerations sometimes serve to establish the reasonableness of jurisdiction upon
a lesser showing of minimum contacts than would otherwise be required. See, e.g.,
Keeton v. Hustler Magazine, Inc., supra, 465 U.S,, at 780, 104 S.Ct., at 1481; Calder v.
Jones, supra, 465 U.S., at 788789, 104 S.Ct., at 1486-1487; McGee v. International Life
Insurance Co., supra, 355 U.S., at 223-224, 78 S.Ct., at 201-202. On the other hand,
where a defendant who purposefully has directed his activities at **2185 forum residents
seeks to defeat jurisdiction, he must present a compelling case that the presence of some
other considerations would render jurisdiction unreasonable. Most such considerations
usually may be accommodated through means short of finding jurisdiction
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unconstitutional. For example, the potential clash of the forum’s law with the
“fundamental substantive social policies” of another State may be accommodated through
application of the forum’s choice-of-law rules.” Similarly, a defendant claiming
substantial inconvenience may seek a change of venue. Nevertheless, minimum
requirements inherent in the concept of “fair play and substantial *478 justice” may
defeat the reasonableness of jurisdiction even if the defendant has purposefully engaged
in forum activities. World-Wide Volkswagen Corp. v. Woodson, supra, 444 U.S., at 292,
100 S.Ct., at 564; see also Restatement (Second) of Conflict of Laws §§ 36-37 (1971).
As we previously have noted, jurisdictional rules may not be employed in such a way as
to make litigation “so gravely difficult and inconvenient” that a party unfairly is at a
“severe disadvantage” in comparison to his opponent. The Bremen v. Zapata Off-Shore
Co., 407 U.S. 1, 18, 92 S.Ct. 1907, 1917, 32 L.Ed.2d 513 (1972) (re forum-selection

provisions); McGee v. International Life Insurance Co., supra, 355 U.S., at 223-224, 78
S.Ct., at 201-202.

B
(1)

Applying these principles to the case at hand, we believe there is substantial record
evidence supporting the District Court’s conclusion that the assertion of personal
jurisdiction over Rudzewicz in Florida for the alleged breach of his franchise agreement
did not offend due process. At the outset, we note a continued division among lower
courts respecting whether and to what extent a contract can constitute a “contact” for
purposes of due process analysis* If the question is whether an individual’s contract
with an out-of-state party alone can automatically establish sufficient minimum contacts
in the other party’s home forum, we believe the answer clearly is that it cannot. The
Court long ago rejected the notion that personal jurisdiction might turn on “mechanical”
tests, International Shoe Co. v. Washington, supra, 326 U.S,, at 319, 66 S.Ct., at 159, or
on “conceptualistic ... theories of the place of contracting or of performance,” *479
Hoopeston Canning Co. v. Cullen, 318 U.S,, at 316, 63 S.Ct., at 604. Instead, we have
emphasized the need for a “highly realistic” approach that recognizes that a “contract” is
“ordinarily but an intermediate step serving to tie up prior business negotiations with
future consequences which themselves are the real object of the business transaction.”
Id., at 316-317, 63 S.Ct.,, at 604-605. It is these factors—prior negotiations and
contemplated future consequences, along with the terms of the contract and the parties’
actual course of dealing—that must be evaluated in determining whether the defendant
purposefully established minimum contacts within the forum.

In this case, no physical ties to Florida can be attributed to Rudzewicz other than

MacShara’s brief training course in Miami.* Rudzewicz did not maintain offices in
Florida and, for all that appears from the record, has never even visited there. Yet this
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franchise dispute grew directly out of “a contract which had a substantial connection with
that State.” McGee v. International Life Insurance Co., 355 U.S., at 223, 78 S.Ct., at 201
(emphasis added). Eschewing the option of operating an independent local enterprise,
Rudzewicz deliberately “reach[ed] out beyond” Michigan and negotiated with a Florida
corporation for the purchase of a long-term franchise and *480 the manifold benefits that
would derive from affiliation with a nationwide organization. Travelers Health Assn. v.
Virginia, 339 U.S., at 647, 70 S.Ct., at 929. Upon approval, he entered into a carefully
structured 20-year relationship that envisioned continuing and wide-reaching contacts
with Burger King in Florida. In light of Rudzewicz’ voluntary acceptance of the
long-term and exacting regulation of his business from Burger King’s Miami
headquarters, the “quality and nature” of his relationship to the company in Florida can in
no sense be viewed as “random,” “fortuitous,” or “attenuated.” Hanson v. Denckla, 357
U.S., at 253, 78 S.Ct.,, at 1239; Keeton v. Hustler Magazine, Inc., 465 U.S., at 774, 104
S.Ct., at 1478; World-Wide Volkswagen Corp. v. Woodson, 444 U.S., at 299, 100 S.Ct.,, at
568. Rudzewicz’ refusal to make the contractually required payments in Miami, and his
continued use of Burger King’s trademarks and confidential business information after
his termination, caused foreseeable injuries to the corporation in Florida. For these

reasons it was, at the very least, presumptively reasonable for Rudzewicz to be called to
account there for such injuries.

The Court of Appeals concluded, however, that in light of the supervision emanating
from Burger King’s district office in Birmingham, Rudzewicz reasonably believed that
“the Michigan office was for all intents and purposes the embodiment of Burger King”
and that he therefore had no “reason to anticipate a Burger King suit outside of
Michigan,” 724 F.2d, at 1511. See also post, at 2190 (STEVENS, ., dissenting). This
reasoning overlooks substantial record evidence indicating that Rudzewicz most certainly
knew that he was affiliating himself with an enterprise based primarily in Florida. The
contract documents themselves emphasize that Burger King’s operations are conducted
and supervised from the Miami headquarters, that all relevant notices and payments must
be sent there, and that the agreements were made in and enforced from Miami. See n. 5,
supra. Morcover, the parties’ actual course of dealing repeatedly confirmed that
decisionmaking authority was vested in the Miami headquarters *481 and that the district
office served largely as an intermediate link between the headquarters and the
franchisees. When problems arose over building design, site-development fees, rent
computation, and the defaulted payments, Rudzewicz and MacShara learned that the
Michigan office was powerless to resolve their disputes and **2187 could only channel
their communications to Miami. Throughout these disputes, the Miami headquarters and
the Michigan franchisees carried on a continuous course of direct communications by
mail and by telephone, and it was the Miami headquarters that made the key negotiating
decisions out of which the instant litigation arose. See nn. 7, 9, supra.
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Moreover, we believe the Court of Appeals gave insufficient weight to provisions in the
various franchise documents providing that all disputes would be governed by Florida
law. The franchise agreement, for example, stated:

“This Agreement shall become valid when executed and accepted by BKC at Miami,
Florida; it shall be deemed made and entered into in the State of Florida and shall be
governed and construed under and in accordance with the laws of the State of Florida.
The choice of law designation does not require that all suits concerning this Agreement
be filed in Florida.” App. 72.

See also n. 5, supra. The Court of Appeals reasoned that choice-of-law provisions are
irrelevant to the question of personal jurisdiction, relying on Hanson v. Denckla for the
proposition that “the center of gravity for choice-of-law purposes does not necessarily
confer the sovereign prerogative to assert jurisdiction.” 724 ¥.2d, at 1511-1512, n. 10,
citing 357 U.S., at 254, 78 S.Ct,, at 1240. This reasoning misperceives the import of the
quoted proposition. The Court in Hanson and subsequent cases has emphasized that
choice-of-law analysis —which focuses on all elements of a transaction, and not simply
on the defendant’s conduct--is distinct from minimum-contacts jurisdictional
analysis—which focuses at the threshold *482 solely on the defendant’s purposeful
connection to the forum.*® Nothing in our cases, however, suggests that a choice-of-law
provision should be ignored in considering whether a defendant has “purposefully
invoked the benefits and protections of a State’s laws” for jurisdictional purposes.
Although such a provision standing alone would be insufficient to confer jurisdiction, we
believe that, when combined with the 20-year interdependent relationship Rudzewicz
established with Burger King’s Miami headquarters, it reinforced his deliberate affiliation
with the forum State and the reasonable foreseeability of possible litigation there. As
Judge Johnson argued in his dissent below, Rudzewicz “purposefully availed himself of
the benefits- and protections of Florida’s laws” by entering into contracts expressly
providing that those laws would govern franchise disputes. 724 F.2d, at 1513.2*

2)

Nor has Rudzewicz pointed to other factors that can be said persuasively to outweigh the
considerations discussed above and to establish the umconstitutionality of Florida’s
assertion of jurisdiction. We cannot conclude that Florida had no “legitimate interest in
holding [Rudzewicz] answerable *483 on a claim related to” the contacts he had
established in that State. Keeton v. Hustler Magazine, Inc., 465 U.S., at 776, 104 S.Ct., at
1479; see also McGee v. International Life Insurance **2188 Co., 355 U.S., at 223, 78
S.Ct., at 201 (noting that State frequently will have a “manifest interest in providing
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effective means of redress for its residents”).?> Moreover, although Rudzewicz has argued
at some length that Michigan’s Franchise Investment Law, Mich.Comp.Laws § 445.1501
et seq. (1979), governs many aspects of this franchise relationship, he has not
demonstrated how Michigan’s acknowledged interest might possibly render jurisdiction
in Florida unconstitutional®® Finally, the Court of Appeals’ assertion that the Florida
litigation “severely impaired [Rudzewicz’] ability to call Michigan witnesses who might
be essential to his defense and counterclaim,” 724 F.2d, at 1512-1513, is wholly without
support in the record.?” And even to the extent that it is inconvenient *484 for a party
who has minimum contacts with a forum to litigate there, such considerations most
frequently can be accommodated through a change of venue. See n. 20, supra. Although
the Court has suggested that inconvenience may at some point become so substantial as
to achieve constitutional magnitude, McGee v. International Life Insurance Co., supra,
355 U.S., at 223, 78 S.Ct., at 201, this is not such a case.

The Court of Appeals also concluded, however, that the parties’ dealings involved “a
characteristic disparity of bargaining power” and “elements of surprise,” and that
Rudzewicz “lacked fair notice” of the potential for litigation in Florida because the
contractual provisions suggesting to the contrary were merely “boilerplate declarations in
a lengthy printed contract.” 724 F.2d, at 1511-1512, and n. 10. See also post, at 2190
(STEVENS, I, dissenting). Rudzewicz presented many of these arguments to the District
Court, contending that Burger King was guilty of misrepresentation, fraud, and duress;
that it gave insufficient notice in its dealings with him; and that the contract was one of
adhesion. See 4 Record 687-691. After a 3-day bench trial, the District Court found that
Burger King had made no misrepresentations, that Rudzewicz and MacShara “were and
are experienced and sophisticated businessmen,” and that “at no time” did they “ac [t]
under economic duress or disadvantage imposed by” Burger King. App. 157-158. See
also 7 Record 648-649. Federal Rule of Civil Procedure 52(a) requires that “[f]indings of
fact shall not be set aside unless clearly erroneous,” and neither Rudzewicz nor the Court
of Appeals has pointed to record evidence that would support a “definite and firm
conviction” that the District Court’s findings are mistaken. United States v. United States
Gypsum Co., 333 U.S. 364, 395, 68 5.Ct. 525, 542, 92 L.Ed. 746 (1948). See also *485
*%2189 Anderson v. Bessemer City, 470 U.S. 564, 573-576, 105 S.Ct. 1504,
, 84 L.Ed.2d 518 (1985). To the contrary, Rudzewicz was represented by counsel
throughout these complex transactions and, as Judge Johnson observed in dissent below,
was himself an experienced accountant “who for five months conducted negotiations
with Burger King over the terms of the franchise and lease agreements, and who
obligated himself personally to contracts requiring over time payments that exceeded $1
million.” 724 F.2d, at 1514. Rudzewicz was able to secure a modest reduction in rent and
other concessions from Miami headquarters, see nn. 8, 9, supra; moreover, to the extent
that Burger King’s terms were inflexible, Rudzewicz presumably decided that the
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advantages of affiliating with a national organization provided sufficient commercial
benefits to offset the detriments.”

111 :

Notwithstanding these considerations, the Court of Appeals apparently believed that it
was necessary to reject jurisdiction in this case as a prophylactic measure, reasoning that
an affirmance of the District Court’s judgment would result in the exercise of jurisdiction
over “out-of-state consumers to collect payments due on modest personal purchases” and
would “sow the seeds of default judgments against franchisees owing smaller debts.” 724
F.2d, at 1511. We share the Court of Appeals’ broader concerns and therefore reject any
talismanic jurisdictional formulas; “the *486 facts of each case must [always] be
weighed” in determining whether personal jurisdiction would comport with “fair play and
substantial justice.” Kulko v. California Superior Court, 436 U.S., at 92, 98 5.Ct., at
1696—-1697.% The “quality and nature” of an interstate transaction may sometimes be so
“random,” “fortuitous,” or “attenuated™ that it cannot fairly be said that the potential
defendant “should reasonably anticipate being haled into court” in another jurisdiction.
World-Wide Volkswagen Corp. v. Woodson, 444 U.S., at 297, 100 S.Ct., at 567; see also
n. 18, supra. We also have emphasized that jurisdiction may not be grounded on a
contract whose terms have been obtained through “fraud, undue influence, or
overweening bargaining power” and whose application would render litigation “so
gravely difficult and inconvenient that [a party] will for all practical purposes be deprived
of his day in court.” The Bremen v. Zapata Off-Shore Co., 407 U.S., at 12, 18, 92 85.Ct., at
1914, 1917. Cf. Fuentes v. Shevin, 407 U.S. 67, 9496, 92 S.Ct. 1983, 2001-2002, 32
L.Ed.2d 556 (1972); National Equipment Rental, Ltd. v. Szukhent, 375 U.S. 311, 329, 84
S.Ct. 411, 421, 11 L.Ed.2d 354 (1964) (BLACK, J., dissenting) (jurisdictional rules may
not be employed against small consumers so as to “crippl{e] their defense”). Just as the
Due Process Clause allows flexibility in ensuring that commercial actors are not
cffectively *%2190 “judgment proof” for the consequences of obligations they voluntarily
assume in other States, McGee v. International Life Insurance Co., 355 U.S., at 223, 78
S.Ct., at 201, so too does it prevent rules that would unfairly enable them to obtain
default judgments against unwitting customers. Cf. United States v. Rumely, 345 U.S. 41,
44,73 S.Ct. 543, 545, 97 L.Ed. 770 (1953) (courts must not be “ *blind’ ” to what “ “[a}ll
others can see and understand’ ™).

*487 For the reasons set forth above, however, these dangers are not present in the instant
case. Because Rudzewicz established a substantial and continuing relationship with
Burger King’s Miami headquarters, received fair notice from the contract documents and
the course of dealing that he might be subject to suit in Florida, and has failed to
demonstrate how jurisdiction in that forum would otherwise be fundamentally unfair, we
conclude that the District Court’s exercise of jurisdiction pursuant to Fla.Stat. §
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48.193(1)(g) (Supp.1984) did not offend due process. The judgment of the Court of
Appeals is accordingly reversed, and the case is remanded for further proceedings
consistent with this opinion.

1t is s0 ordered.
%8 We do not mean to suggest that the jurisdictional outcome will always be the same
in franchise cases. Some franchises may be primarily intrastate in character or
involve different decisionmaking structures, such that a franchisee should not
reasonably anticipate out-of-state litigation. Moreover, commentators have argued
that franchise relationships may sometimes involve unfair business practices in their
inception and operation. See H. Brown, Franchising Realities and Remedies 4-5 (2d
ed. 1978). For these reasons, we reject Burger King’s suggestion for “a general rule,
or at least a presumption, that participation in an interstate franchise relationship”
represents consent to the jurisdiction of the franchisor’s principal place of business.
Brief for Appellant 46.
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ON WEIT OF CERTIORAR] TO THE UNITED STATES COURTOF
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JUSTICE THOMAS delivéred the cpinion of the Court,

This case dsks us to decide whether a coust in Nevada
may exercise persona! jurisdietion over a defendant on the
basis that he knew his ellegedly tortiows condact in Geor-
iz would delay the vefurn of funds to plaintifls with
connections {o Nevada, Beeanse the defendant had no
other contacts with Nevada, ond becasse a plaintiff's con-
tacts with the forurm State cannot be “Gecisive in deter-

minjng whether the defendant’s due process rights are -

vidlated,” Rush v, Sovchuk, 444 U. 8. 320, 332 (1980), we
hold that the coult in Nevada may not exerclae parsonal
juriedietion under these cirenmstances,

Petitioner Antheny Walden serves a1 a police officer for
the city of Covington, Gecrgia. In August 9006, petitionsr

was working at the Atlanta Harlsfeld-Fackson Alrpoit asg -

a deputized agent of the Druz Enforcement Administra-
tion (DEA). As part of a task force, petitionsr conducted
investigative stops and other law enforcement functions in
support of the DEA's sivport drup interdiction program.
On August 8, 2008, Transportation Becurity Admin-

‘221



2 WALDEN v. FIORE

{pinion of tha Court

Jstrabion agents searched respondents (Gipa_Fiore and
Keith Gipson and their carry-on hags at the Ben duan
airpart in Puerto Rico, They found almaost §97,008 in
eash. Fiore explained to DEA agents in San Juan that she
snd Gipson had been gambling at 2 casing known as the
El S8an Juan, and that they had residences in bath Cali-
fornia and Nevada {though they pravidad ouly California
jdentification), After respondents were cleared for depar-
ture, a law enforcement officlal at the Ban Juan alport
notified petitioner's task force in Atlanta that respondents
had boarded a plans for Atlanta, where they planned fo
catch = connecting fight toLas Vegas, Nevada.

When respondents arzived in Atlania, petitioner and
another DEA agent approached them at the daparture
gate for their flight to Las Vegas, In response to petition-
er's questioning, Fiore explained that she and Gipson were
professional gamblers. Respondents maintained that the
cash they were caryying was their gambling * bank™ and

) ,ﬂ"mﬂx\

Winings, App. 15, 2L, Affat using g drug-suiting dogio
perform g sniff test, petitioner seized the eash.! Petitioner
advised respondents that thetr funds would be veturned if

they lster proved & legitimate source for the cash. Re- -

spondants then boarded their plane.

After respondents departed, petitioner moved the ecash
td a secure location and the matier was forwarded to DEA
headquarters. The next day, petitioner received a phane

call from respondents’ attorney in Nevada seeking return .

of the funds. On kwo ocoasions over the next month, peii-
tioner also received documentation from the altorney
regarding the legltimacy of the funds.

At some point after petitioner seized the eash, he helped
dyaft an affidavit to show probable cause for furfeiture of

U'Hespondents allege that the eniff test was “at best incomcluaive,
and there f¢ no indication in the pleadings that drugs or drug residus
were ever found on or with the cash. App. 2L
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the funds and forwarded that affidavit to a United States
Altorney's Office in Georgia® According to respondents,
the affidavit was false and misleading because petitioner
misrepresented the encounter at the atrport and omitted
excllpatory Information regarding the lack of drug evi-
dence and the lepitimate source of the funds. In the end,
no forfeiture complaint was filed, and the DEA returned
the funds fo vespondents in Maxch 2007.

Respondents filed suit against petitioner in the United
States District Court for the District of Nevada, seeking
money damages under Bivens v. Six Unknown Fed. Nare
colics Agents, 408 1. 8, 388 (1971). Respondents alleged
that petitioner violated their Fourth Amendment rights by
(1) seizing the cash without probable cause; () keeping
the mongy afier concluding it did pot come Bom drug-
related activity; (8) drafting and forwaxding a probable
cause affidavit {0 suppert a forfeiture action while know-
ing the affidavit coptained false statements; (&) wiltfully.
seeking farfeiture while syithholding exculpataiy informa-
tion; and {5} withholding that exculpatory information
from the United Btates Attorney's Office.

The District Court granted petitioner's motion ta dis-
mivs. Relying on this Court's decision in Calder v, Jones,
4685 U. 5, 783 (1884), the court determined that petition-
er's seaxch of respondents and his seizure of the cash in
Georgia did not sstablish 2 basis 1o exercise personal
jurisdiction in Nevada., The court concluded that even if
petitioner caused harm to respendents in Nevada while
knowing they lived in Mavada, that fact alone did not
confor jurisdiction. Becanuss the court dismissed the com-
plaint for lack of pevsonal furisdiction, it did not determine

*The alleged affidnvit is not in ths revard, Because Phis cosa comes to
us gt the motion-to-dismisy stags, wa raks respondents’ factus] aliega-
tions as true, includiog their allegationa vegarding the existence and
cantent of the sifidaric.
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whether venue was proper, |
On appeal, a divided panel of the United States Court of
Appsals for the Niath Cireuit reversed, The Court of
Appeals assumed the District Court had correetly deter-
mined that petitioner's sesrch and seizurs in Gearglz
cotld not support sxercize of jurisdiction in Nevada, The
court hald, howevar, that the District Courk could properly
gxercise jurisdiction over “the false probable cause affida-
vit aspect of the case” 688 ¥, 3d 558, 577 (2011). -Accord-
ing te the Gourt of Appesls, petitioner “expressly aimed”
his submission of the allegedly false affidavit at Nevada by
submittins the affidavit with knowledge that i would
affect persons with a “significant connection” to Neveda?
Id., ak 581, After determining that the delay in reburning
the funds to reapondents causad them “foreseeabls heym”
in Nevada and that the exercise of personal jurisdietion
over petitiener was otherwise reasonable, the comrt found
—— — ——the-Distriet Coust'sexeraise of personatjurisdictivn-ta-be

proper’ Id, at 582, 588. The Ninth Cireuit denied re-
heariog en bane, with eight judges, in two separate opin-
ions, dissenting. Id., at 562,588, ‘
Wz granied certlovari o decide whether due process
parmits & Nevada court fo exercise jurisdiction over peti-
tloney. 568 UL B, ___ (2018). We hold that it doss not and

Tha allegations in the complaint suggested to the Court of Appeals
that petitner “definitely knew, b svms point after the selzure but
before providing Ehe slleged false probable eause affdavie, that [re-
sponidents] had a significant comnection to Neveda,” 688 F. 34, at 578,

TJudegs Douts dissanted. In her view, tha *false afidavitforfitere
proceeding aspeet” over which the mafority found juriadichon proger
waz not raizsd as a ssparate claim in the complaint, and she foumd 1t
Sdouhtiut that such 8 canstitutignal tort even existe® fd, at 583, After
the court denied rehearing en bane, the majorify expleined in 3 post-
script that it viewsd the Bliog of the falss afideviy, which effected a
“continued seizure” of the funds, s a separate Fourth Amendment
viclation. Jd., at BE&-589. Petitiimer doms net dispute thar reading
here.
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therefors reverse.®

1T

A

"Federsl courts oxdinarily follow atate law in determin-
" ing the bounds of their jurisdiction over persons.” Duimler
AG v, Bauman, 572 U8, __, ___ (9014) (slip ep., at B).
This is because a federal district court’s authority to assert
personal jurisdiciion in most caszes is linked to service.of
process on a defendant “who is subject to the jurisdickion
of & court of general jurisdiction in the stats where the
district court is Incated.” Fed. Rule of Civ. Proe, 4{k)(1}{A).
Here, Nevada has authorized its courts to exereise juris-
diction over persons “on any basis hot inconsistent with
.. . the Constitution of the United States” Nev. Rev, Statf.
§14.065 {2011). 'Thus, in order to determine whether
the Federal District Court in this case 'was authorized to
exercise jutisdiction over petitioner, we ask whethar the
exeraise of jurisdiction “eomports with the limits imposed
by federal due process” on the State of Nevada: Daimler,
supra,at __ (slip op.,8t6). T :

B
S 1 , :

The Due Process Clause of the Fourteenth Amendment
constraing a State’s anthority to bind a nonresident
defendant to a judgment of ite rowrts. World-Wide
Volkswagen Corp, v. Woodson, 444 U, B, 2886, 291 {1980).
Although = nonresidesnts. physical presence within the
territorial jurisdiction of the court is not required, the
nonresident generally must have “certain minimum con-

tacts ... such thai the mainténance of the suit ddes not

5We nlso manted ceriiorsri on the guestion whether Nevada 15 2
proper yenue for the sult npder 28 118, G 512910}, Becouse we
resolve the cazg on juisdictonal grounds, w2 do ot dezide whether
venie was proper in Nevada,
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offend ‘traditional potions of fair play and substantial
justice.'” Inlernational Bhoe Co.v. Washington, 326 U. 8.
810, 816 (1945) (quoting Millitken v. Meyer, 311 U. 8, 457,
463 (15400,

This case addresses the “minimur eonkacts” necessary
to create specifie jurisdictien® The inguiry whether &
forum State may assert specific jurisdiction over & nonres-
ident defendant “focuses on ‘the rslabionabip among the
defandant, the ferum, and the Htigation” Keston v. Hus-
tler Magazine, Ine., 465 U. 8. T70, 775 (1884). (queting
Shaffer v, Heilaar, 433 1. 8. 186, 204 {1977)), For g State
to exercize jurisdietion copsiztent with due process, the
defendant’s suit-related conduch must create a substantial
connection with the fornm State, . Two related aspecis of
this necessary relationshin are relevant int this case.

First, the relationship must arize out of contaects that
the "defendant himself” creates with the forvm State.
Burger Ring Corp. v. Rudzawicz, 71U, 8. 483, 475 (1385).

Due process limits on the State’s adjudicative authority
principally protest the lherty of the nonvesident defend-

- ani—not the convenience of nlaintiths oy thivd parties. See

World-Wide Volkswagen Corp., supra, at 251-292. Wa have
consistently vejected abtempts to satisfy the defendant-
focused "minimim gontacis” inquiry by demenstrating
contacta between the plaintif (or third parties) and the
farurn Blate. Ses Helicopleros Nacionnles de Colombia,
8. A v, Holl, 468 U, £. 408, 417 (1984) {*[The] unilateral

E"Hpecific” gr "case-linked” jurisdickina “depends on an ‘alGliaticin]
between the forum and the undarlying contoversy’ " {Le., sn “potivity ar
an poeurrence thot takes place in the Mrum State and 1 therelore
subject fo the State's regulation™, Cosdyeer Dunlop Ttres Operalions,
8 A v Brown, 584 L8, ., (2011 fslip vp., at ). Thisim
contrast to "gaoeral” oy “all purpese” jurdadivtion, which permits a caurl
to assert jurisdiction over s delendant based on & forum conneston
unrelated to the nnderlying suit {er., domiclla). Rasgondents rely on
specific juradiction only,
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activity of another party or 8 third peraon is not an applo-
priate considerstion when determining whether 2 defend-
ant has sufficient contacts with a forum Stats to justify en
essertion of jurisdiction™. We have thus rejectad o plain-
tiff’'s argument that a Florida court could exercize per-
sonal jurisdiction aver & trustee in Delaware based solely on
the contacts of the trust's settlor, who was domiciled in
Florida and had exequted pcwexs of appointment there,
Hanson v. Denckla, 357 U. 8. 253251 (1858, We
~ have likewisa held that Dhldhema courts could not exer-
clse persomal jurisdiction over an automaobile distributor
that supplies New York, MNew dJersey, and Cannecticut
dealers based only on ar mutomaobile purchasers act of
driving it on Oklahoms highways. Yorld-Wide Volls-
wagen Corp., supra, at 298, Put s:mply, however sig-
nificant the plaintiff's contacts with the forum may be,
those contacts cannot be “decisive in determininz whether
tué defendant’s due process rights are vialabed” Rush
444 7], §., at 332,

Seecond, obr “minimum- cuntaats analy ‘415 lanks to thez
defendant's contacts with the forum State 1tsel_f ndtthe
defeu&anﬁn contacts with persons who mszde tbere. Sae,

In&ernahmml Shoé, stiprd, 8% B18 (Dud process “does
not t:cntemplate thai a ntzte may mzke binding a judg-
ment in personom agsinst an individual .., with which
the state has np contacts, ties, or relations™y; Honsan,
supra, at 251 ("However minimal the burder of defending
in a foreign fxibunal, 4 defendant may not be called upon
to do =p unless he has had the ‘minimnal contacts” with ghat
State that are a prerequlslta to its exercise of power over
him™. Accurchngiy we have upheld the assertion of juris-
diction over defendants who have purposefully “reachfed]
out beysnd” their State and into another by, for example,
‘entering a contractusl relationship that “envisioned con-
tinuing and wide-reaching confaets” in the fovum State,
Burger King, supra, at 479480, or by circulating mMaga-
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zines to “deliberately explai[t]” a market in the forum
State, Kealon, supra, at 781, And although physical pres-
ence in the forum is not a prerequisite to jusisdiction,
Burger King, supra, at 476, physical entry into the State—
either by the defendant in person or through an agent,
goods, mail, or some cther means—is certainly a relevant
contact. See, e.g., Kezlan, supra, at 773774,

Bt the plaintiff eannot be the only link between the
defenndant and the forum. Hather, it is the defeadant’s

cénduct that must form the necessary connection with the -

forum State that is the basis for its jurisdiction over him.
Ses Burger King, supra, st 478 (“If the question is whether
an individual's contract with en out-ofstate party olone
can mutomatically establish sufficient minimum contacte
in the other party’s bome forum, we heliove the anzwer
clearly is that it cannot™); Bulka v. Superior Court of Cal,,
City and Counly of San Francisce, 436 T1. 8. 84, 93 (1978)

o,

T 7 {declining fa "find personal jurisdiction In g State ...

merely because [the plaintiff in a child support action] was

residing there”). Ta be sure, a defendant's contacts with -

the forum State may be intertwined with his kransactions
or interactions with the plaintiff or other parties. But a
defendant's relationship with a plaintiff or third party,
standing alone, iz an insufficient basis for jurisdietion.
See Rush, supra, at 332 (“Natusally, the parties’ relation-
ships with sach other may be significant in evaluating
their ties to the forum. The requirements of fnlernalional
8hee, however, must be met as fo each defendant over
whem a state court exercises jurisdiction”), Dus process
requires that a defendant be haled into court in & forum
State based on his own affiliation with the Btate, not
based on the "random, fortuitous, or attenuated” contects
he makes by interacting with obher persons afiliated with
the Btate. Burger King, 471 U. 8., at 475 (internal quota-
tion marks omitted).
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These same principles apply when intentional foris ore
invalved. In that centext, § is ikewise insufficient fo vely
on 8 defecdant’s “random, forbuitous, or attenuvated con-
tacts” or on the "unilateral activity” of m plaintiff, lhid.
{same). A forum Btales exercise of juriadiction over sn
out-vf-state intentional torifessor must he based on inten-
tional conduct by the defendant that creates the neecéssary
confzacts with the forum,

Calder v, Jones, 485 U, 8, 783, fllustratas the applica.
tion of these principles. In Colder, & California actress
brought & Bbel suft in California state court against o
veporter and an editor, both of whom worked for the Na-

tional Enguirer at its headquarters in Florida, The plain-

- tiff's libe) claims were based om an article weitten and
edited by the deferidants in Florida for publication in the
National Enguirer, a national weekly newspaper with a
California cirewdation of roughly 500,000,

We held that California® nseeriion of jurisdiction over

the defendants was conaistent with due process. Alfhough.

werecognized that the defendants’ activities “focusled]” on
the plainkiff our jurisdictional inguiry “foruse[d] on ‘the
relationship among the defendant, the forum, snd the
litigation,” Id., at 788 (quoting Shaffer, 433 U. 5., at 204).
Specifically, we examined the varions contacte the defond-
ants had created with California (and not just with the
plaintiff} by writing the slteredly kbelous stary. 7
We found those fornm contscls to be ample: The defend-
anis relied on phone ealls to “California sources” for the
information in their article; they wrote the story about the
plaintiff's activities in California; they caused reputa-
tional infury in California by wriking an allegedly lihelous
artiele that was widely cireulated in the Btate; and the
“brunt” of that injury was suffered by the plaintiff in that
State, 485 U, 8, at 788789, “In sum, California [wals
the focal point both of the story and of the harm sufered ”
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Id at t&ﬁ Jurmd.ictmn over the defendants was "there-

fore proper in Californiz based on the eﬁecta of thelr
Flarida conduct in Galifornia™ Ibid,

The crux of. Culder wag that the reputation-baged “ef

facts™. of the =mlleged libel connectsd the defemdants to
California, not just to tha plaintiff The strength of that
connection was largely 2 function of the naturs of the libel
tork. However acandalous s newspaper article might ke, it
can lead to a long of reputation only if communicated to
{and read snd understeod by) thivd persons, Ses Restate-
ment (Second) of Torta §577, Commsnt & {1978); see also
ibid. ("[Rleputation iz the estimation in which one’s chai-
acter is held by his neighbors or associates™). Accordingly,
the reputationsl injury caused by the defendants’ story
would not have ocourred but for the faat that the defead-
znis swrote an ardele for publication in California that was
read by a large number of California citizens. Indeed,

! = %

because pubhcatien To third persons 18 a neécessary ele-
ment of libel, sez {d., §558, the defandants’ intentionsl torh
aciually acetryad in California., Keefon, 4858 U. 8., at 777
(“The tort of libel iz generally h=ld to ocour wherever the
offending material iz sirvenlated”). In this way, the “ef
facts" caused by the defendants’ article—i.e., the injury to
the plaintiff’s reputation in the estimation of the Califor-
pnia public—ecoanected the defendants' condust o Caolifor-
nia, not just to a plainkHf who lived there, That connec-
tion, combined with the various facts that gave the article
a California focus, sufficed to nut;hanze the . California
court's exervcisse of jurisdiction”

*The defendants in Culder arzued that ng tonceces they had with
California ware suffisiently purpesafid because thew smployer was
respanaitle for circulation of ths article. See Calder v. Jones. 465 U, 5.
783, T893 {1884), We refected that srgmment. Even though the defend.
ants Aid pot circulata the article themselvas, they “expressly qimad”
Stheir inrenticnal, mnd allegadly tortious, astions™ av .Celifornia be-
ceuse they knew the National Enquirer “hafd] ite largest srrcalation” i
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Applying the foregoing prineiples, we eonclude that
petitioner lacks the “minimal contacts” with Nevada that
are & prérequisita to the exercise of jurisdiction over him.
Honson, 857 U. 8., at 251. 1t is undisputed that no part of
pefitioner’s course of conduct vecurred in Nevads, Pebi-
tioner approached, quastionsd, and searched respondents,
and séized the cash at issue, in the Atlanta airport. It is
alleged that petitioner later helped draft 2 “false prohable
cause affidavit” in (eorgia and forwarded that effdayit ko
a2 United States Attorney's Offics in Georgia to suppoit a
potential ackion for forfeiture of the maized funds. 688
F.3d, at 563. Petitioner nevar traveled fo, conducted
activitis within, contacted anyone in, or gent anything or
enyone to Nevada. In short, when viewed through the
proper lens—whether the defendonl’s actions connect him
to the forum—petitioner formed no jurisdictionally rele-
vant conbacts with Nevada, T '

Toe Gourt of Appeals reached a contrary conclusion by
shifting the analytical focus from petitioner's contacts with
the forum to his contacts with respondents. See Rush, 414
U.S., at 332. Rather than assessing petitioner's own
contacts with Nevada, the Court of Appeals Jooked to
petitioner’s knowledge of respondents “skrpng  forum
comections.” 888 F. 3d, at BTI-579, 581, In the court's
view, that knowledge, combined with its songlusion Ehat
respondents suffered foresesable harm in MNeyada, snfise
fied the *minimum contacts” inquiry® Id,, at 542.

This approach to the “minimum contac " analysis

California, and that the articde would “have a potantially devastabing
umpaet” there, ., at 7BE-790. .

#Hespordents propose a substanially similar analysta, “Thay suggest
that "a defendant creates sufficient minimum contacts with s forum
when be {1} Intentionally targsts (2) & known resident of the forum )]
for impositian of an injury (4) ts be suffored by the plainiiff whae she 2
tesiding in the orum state” Brielfor Respondents 26427,
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impermizssibly sllows a plainkiff's contacts with the de-
fendant and forum ko drive the jurisdictional apalysis.
Petitioner's actions in Georgia did nof create sufficlent
contacts with Nevada simply because he allegedly directad
his eonduct at plaintiffs whom he knew had Navada con-
nections. Such reasoning improperly attributes z plain-
tiff’s forum connections to the defendant and makes those
connections “detisive” in the jurisdictiona! enalysis. See
Rush, supra, gt 332. It zlso ohseures the reality that nane
of petitioner's challenged conduct had anything to do with
Nevada itself _

Relying on Colder, respondents emphasize that they
suffered the "injury” caused by vetitionera gllegedly tor-
tious conduet (ie., the delayed retwrn of their gambling
fupds) while they were reciding in the forum. Brief for
Respondents 14, This emphasis is likewise misplaced. As
previously noted, Calder made clear that mere injory to'a
forurn resident is not 2 suffizient connecting to the forum.

frﬁf\wﬁa\

e,

Regardless of where a plaintiff lives or works, an injury is
juriadictionally televant only ingofar ap it shows that the
defendant has formed a contact with the forum State. The
proper guestion is not where the plainkiff experienced a
particulay injury or effect hut whether the Adsfendant's
conduet connects him to ths forum in 2 meaninsful way.
Respondents’ claimed infury does notb evince 2 connec-
tion between petitiener and Nevada, Even if we considar
the continuation of the seisure in Georgin to ba a distinet
injury, it is not the sort of effect that is tethered to Nevada
in any meaningful way. Respondeals (and enly respond-
ents) lacksd mccess to their funds in Nevada not Decause
anything independently cecurred there, bud bersuse Ne-
vada is whare respondents chose to be at a time when they
desired to use fhe funds sslzed by petitionar, Respondents
would have experienced this same lack of sccess in Cali-
fornia, Mississippl, or wherever else they might have
traveled and found themselves wanting more money than
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they had. Unlike the broad publication of the forum-
focused story in Colder, the affacts of petitioner’s con-
fuct on respondents are not connected to the forum State

in a way that makes those effects a proper hasiz for -

Juriadiction ®

The Court of Appeals pointed tn other possible eontasts
with Nevada. pach ulfimutely wunavailing. Respondents’
Nevada abtorney contacted pstitioner in Georgia, but Lhat
is precisely the sort of “unilateral activiey” of a third party

that “cenniet satisfy the requirement of contact with the

forum State”™ Hanson, 367 UL &, at 253, Responderdts
allege that some of the cash seized in Georsis “originated”
in Nevada, but that altennated conuection was not creatad
by petitioner. and the cash was in Georgis, not Nevads,
when petitioner asized it, Finally, the funds were eventu-
ally returned to respoundents in Nevada, but petitianer had
nothing to do with that retuen (indeed, it seems likely that
it was mspondenis’ unilateral decision to have their funds
geni to Neveda) :

% * %=

Well-established principles of personal jurisdiction are
sufficient to decide this case. The proper foous .of thes

#Raspondents wamn that il we decule pelitionar lacks mminum con-
uzeia’in this case, 1t wil bring shout voliirness in exses whare mren-
bonal torts are rommitted wia the Tatormer or other eleerranie mears
te.g., fraudulanl necess of financial accounts or "phishme’ schames), As
an inftial mstiar, we reilevate that vhe "munimum eontacts” mouiey
principally protects the Hberty of the nonresident defendant, mot the
nteresta of the plaintifl, World-Wide Valkswogan Corp, v, Woodeon,
C LU B 258, 291233 {1930}, Inany evant, 1his case daes not presenk
the very different guestions whethar and how a delendant’s victual
“prassned’ and conduct translate into “contwers™ with a parbeular
State. To the conlrary, there is fo questdne where the conduct grang
vise to this Hitigation tock ploce: Petitioner seized physien! cash Bom
respandents inthe Atlanta airport, and he later drafted and forenrdad

an alfidavit 1u Georgia, We Isave queshons showt virrusl eonticts fov
anather day.
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“minimum contatts” inguiry in- intentional-tort cases is
“'the relationship among the defendant, the forum, and
- the Btigation.'” Colder, 465 U. 8., at 788. And it is the
defendant, not the plaintiff or third parties, who must
create confacks with the forum Btate. In this case, the
application of those principles is clear: Petitioner's rele-
vant tondust occurred gntiraly in Georgia, and the mars
faot that his conduct affected plaintiffs with connections
to the forum State does noi suffice to authaorize jurisdic-
tign. ‘We therefore reverse the judgment of the Coust of
Arppeals.

It i 50 prdered,
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stances. Sawyer, 505 USRS, at 336, 112
S.Ct. 2514, In fact, the trial court, Ohio
Court of Appeals, and Ohio Supreme
Court each independently weighed those
factors and concluded that the death pen-
alty was justified. On the facts of this
case, the Sixth Circuit was wrong to hold
that it could review Hutton’s claim under
the miscarriage of justice exception to pro-
cedural default.

The petition for certiorari and motion
for leave to proceed in forma pauperis are
granted, the judgment of the United
States Court of Appeals for the Sixth Cir-
cuit is reversed, and the case is remanded
for further proceedings consistent with
this opinion.

It is s0 ordered.

W
O E KEY NUMBER SYSTEM
8 )

BRISTOL-MYERS SQUIEB
COMPANY, Petitioner

Y.

SUPERIOR COURT OF CALIFORNIA,
SAN FRANCISCO COUNTY, et al.
No. 16-466.

Arpued April 25, 2017.

Decided June 19, 2017.
Background: Consumers brought prod-
ucts Mability action against prescription
drug manufaciurer in California state
court. The Superior Court, City and Coun-
ty of San Franeisco, JCCP. No. 4748, John
K. Munter, J., entered an order denying
manufacturer’s motion to quash service of
summons on nonvesident consumers’
claims. Manufacturer petitioned for a writ
of mandate, which the Court of Appeal
summarily denied. Manufacturer peti-
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tioned for review, which the Supreme
Court of California granted, transferring
matter back to the Couwrt of Appeal. The
Court of Appeal denied petition, and man-
ufacturer petitioned for review. The Su-
preme Ceurt of California granted review,
superseding the opinion of the Court of
Appeal. The Supreme Court of California,
Cantil-Sakauye, C.J., 1 Calbth 783, 206
Cal.Rptr.3d 636, 377 P.3d 874, affirmed.
Certiorari was granted.

Holding: The Supreme Court, Justice Ali-
to, held that due process did not permit
exercise of specific personal jurisdiction in
California over nonresident consumers
claims.

Reversed and remanded.

Justice Sotomayor filed a dissenting opin-
jon.

1. Constitutional Law &=3563

The Fourteenth Amendment’s due
process clause limits the personal jurisdic-
tion of state courts. U.S.C.A. Const.
Amend. 14.

2. Constitutional Law ¢=3964

Because a state court’s assertion of
jurisdiction exposes defendants to the
staie’s coercive power, it is subjeet to re-
view for compatibility with the Fourteenth
Amendment’s due process clanse, which
limits the power of a state court to render
a valid personal judgment against a non-
regident defendant. TU.S.C.A.  Const
Amend. 14.

3. Courts &=13.3(1)

The primary focus of the personal ju-
risdiction inquiry is the defendant’s rela-
tionship to the forum state.

4. Courts =13.3(7, 8}

Two types of personal jurisdiction are
recognized: general, sometimes called all-
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purpose, jurisdiction, and specific, some-
times ealled case-linked, jurisdiction.

5. Courts ©13.3(7), 13.4(3)

For an individual, the paradigm forum
for the exercise of general jurisdiction is
the individual’s domicile; for a corporation,
it is an equivalent place, one in which the
corporation is fairly regarded as at home.

6. Courts €=13.3(7)

A court with general jurisdiction may
hear any claim against the defendant, even
if all the incidents underlying the claim
oceurred in a different state.

7. Courts &13.3(7)

Only a limited set of affiliations with a
fortm will render a defendant amenable to
general jurisdiction in a state.

8. Courts &=13.3(8)

In order for o state court to exercise
specific jurisdiction, the suit must arise out
of or relate to the defendant’s contacts
with the forum.

9, Courts &=13.3(8)

For & state court to exercise specific
jurisdietion, there must be an affiliation
between the forum and the underlying
controversy, principally, an activity or an
oceurrence that tekes place in the forum
state and is therefore subject to the state’s
regulation.

10. Courts &°13.3(8)

Specific jurisdiction is confined to ad-
judication of issues deriving from, or con-
nected with, the very controversy that es-
tablishes jurisdiction,

11. Courts €13.2 A

In determining whether personal ju-
risdiction is present, a court must consider
a variety of interests, including the inter-
ests of the forum state and of the plaintiff
in proceeding with the cause in the plain-
tiff’s forum of choice.
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12. Courts ¢=13.3(1)

The primary concern in determining
whether personal jurisdiction is present is
the burden on the defendant, the assess-
ment of which requires a court to consider
the practical problems resulting from liti-
gating in the forum, and also encompasses
the more abstract matter of submitting to
the coercive power of a state that may
have little legitimate interest in the claims
in guestion.

13. Courts &=13.2, 29

Restrictions on personal jurisdiction
are more than a guarantee of immunity
from inconvenient or distant litigation;
they are a congequence of territorial limi-
tations on the power of the respechive
states.

14. States €&=1

The states retain many essential at-
tributes of sovereignty, including, in par-
ticular, the sovereign power to try causes
in their courts; however, the sovereignty of
each state implies a limitation on the sov-
ereignty of all its sister states.

15. Constitutional Law ¢=39%64

Even if a defendant would suffer mini-
mal or no inconvenience from being foreed
to litigate before the tribunals of another
state, even if the forum state has a strong
interest in applying its law to the contro-
versy, and even if the forum state is the
most convenient location for litigation, the
Fourteenth Amendment's due process
clause, acting as an instrument of inter-
state federalism, may sometimes act to
divest a state of its power to render a valid
judgment. U.S.C.A. Const.Amend. 14.

16. Constitutional Law ¢=3965(4)
Courts &»13.5(8)

Nonresident consumers’ producis lia-
bility elaims against nonresident preserip-
tion drug manufacturer were not connect-
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ed to California, and, thus, due process did
not permit exercise of specific personal
jurisdiction over claims there; nonresident
consumers were not prescribed drug in
California and did not purchase, ingest, or
become injured by drug there, mere fact
that resident consumers were prescribed,
obtained, and ingested drug in California
and sustained same alleged injuries as
nonresident eonsumers was an insufficient
basis to exercise specific jurisdiction, and
neither manufacturer’s actions in conduet-
ing research unrelated to drug in Califor-
nia nor its decigion te contract with a
California company to distribute drug na-
tionally were enough to exercise specific
jurisdiction. U.S.CA. Const.Amend. 14

17. Courts ¢=13.3(8)

Where there iz not an affiliation be-
tween the forum snd the underlying con-
troversy, specific jurisdiction is lacking re-
gardless of the extent of a defendant’s
unconnected activities in the state.

18. Courts €=13.3(8)

For specific jurisdiction, a defendant’s
general connections with the forum are not
enough,

19. Courts &=13.4(3)

A corporation’s eontinuous activity of
some sorts within a state is not enough to
support the demand that the corporation
be amenable fo suits unrelated to that
activity.

20, Courts ¢=13.3(1)

A defendant’s relationship with a third
party, standing alone, is an insufficient
basis for jurisdietion, even when the third
party can hbring claims shmilar to those
brought by the nonresident.

* The syllabus constitutes no part of the opinion
of the Court but Las been prepared by the
Reporter of Decisions for the convenience of
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21. Courts &=13.2

The requirements for personal juris-
diction must be met as to each defendant
over whom a state court exercises jurisdic-
tion.

Syllabus *

A group of plaintiffs, most of whom
are not California residents, sued Brisiol-
Myers Squibb Company (BMS) in Califor-
nia state court, alleging that the pharma-
ceutical company's drug Plavix had dam-
aged their health. BMS is incorporated in
Delaware and headquartered in New York,
and it maintaing substantial operations in
both New York snd New Jersey. Al
though it engages in business activities in
California and sells Plavix there, BMS did
not develop, create a marketing strategy
for, manufacture, lahel, package, or work
on the regulatory approval for Plavix in
the State. And the nonresident plaintiffs
did not allege that they obtained Plavix
from a California source, that they were
injured by Plavix in California, or that
they were treated for their injuries in Cali-
fornia.

The California Superior Court denied
BMS's motion to quash service of sum-
mong on the nonresidents’ claims for lack
of personal jurisdiction, concluding that
BMS&'s extensive activities in the State
gave the California courts general jurisdic-
tion. Following this Ceurt’s decision in
Daimler AG v. Bawmon, 571 US. —
134 S.Ct. 746, 187 L.Ed.2d 624 the State
Court of Appeal found that the California
courts lacked general jurigdiction. But the
Court of Appeal went on fo find that the
California courts had specific jurisdiciion
over the claims brought by the nonresident
plaintiffs. Affirming, the State Supreme
Court applied a “sliding scale approach” to

the reader. See Usnited States v. Detvoit Tim-
ber & Lunber Co., 200 U.S. 321, 337, 26 8.Ct.
282, 50 1. Bd. 499.
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specific jurisdiction, concluding that BMS’s
“wide ranging” contacts with the State
were enough to support a finding of specif-
ie jurisdiction over the claims brought by
the nonresicent plaintiffs. That attenuat-
ed connection was met, the court held, in
part because the nonresidents’ claims were
gimilar in many ways to the California
residents’ claims and because BMS en-
gaged in other activities in the State.

Held : Californiz courts lack specific
jurisdiction to entertain the nonresidents’
claims. Pp. 1779 - 1784.

(a) The persenal jurisdiction of state
courts is “subjeet to review for compatibili-
ty with the Fourteenth Amendment's Due
Process Clause.” Goodyear Dunlop Tires
Operations, S.A. v. Brown, 564 U8, 915,
918, 131 8.Ct. 2846, 180 L.Ed.2d 796. This
Court’s decisions have recognized iwo
types of personal jurisdiction: general and
specific.  For general jurisdiction, the
“paradigm forum” is an “individual’s domi-
cile,” or, for corporations, “an equivalent
place, one in which the corporation is fairly
regarded as at home” Id, at 924, 131
S.Ct. 2846. Specific jurisdiction, however,
requires “the suit” to “arisfe] out of or
relatfe] to the defendant’s contacts with
the forum.” Daimler, supra, at —— 134
8.Ct., at 754 (internal quotation marks
omitted),

The “primary concern” in assessing
personal jurisdiction is “the burden on the
defendant.”  World-Wide Volkswagen
Corp. ». Woodson, 444 U.8. 286, 292, 100
8.Ct. 558, 62 1.I5d.2d 490. Assessing this
burden obviously requires a eourt t¢ con-
sider the practical problems resulting from
litigating in the forum, but it also encom-
passes the more abstract matter of submit-
ting to the coercive power of a State that
may have little legitimate interest in the
claims in question. At times, “the Due
Process Clause, acting as an instrument of
interstate federalism, may ... divest the
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State of its power to render a valid judg-
ment.” Id, at 294, 100 S.Ct. 559. Pp.
1779 - 1781,

(b) Settled principles of specific ju-
risdiction control this case. For a court
to exercize specific jurisdiction over a
claim there must be an “affiliation be-
tween the forum and the underlying con-
iroversy, principally, [an] activity or an
occurrence that takes place in the forum
State” Goodyeay, supra, at 919, 131
3.Ct. 2846 (internal quotation marks and
brackets omitted). When no such connee-
tion exists, specific jurisdiction is lacking
regardless of the extent of a defendant’s
uncornected activities in the State. The
California Supreme Court’s “sliding scale
approach”—which resembles a loose and
spurions form of general jurisdiction—is
thus difficult to square with this Court’s
precedents. That court found specifie ju-
risdiction without identifying any ade-
quate link between the State and the
nonresidents’ claims. The meve fact that
other plaintiffs were preseribed, obtained,
and ingested Plavix in California does not
allow the State to assert specific jurisdic-
tion over the nonresidents’ claims. Nor
is it sufficient (or relevant) that BMS
conducted research in California on mat-
ters unrelated to Plavix. What is needed
is a connection between the forum and
the specific claims at issue. Cf Walden
v. Fiore, 571 US. — 134 8.Ct. 1115,
188 L.Ed.2d 12. Pp. 1780 - 1782.

(e) The nonresident plaintiffs’ reliance
on Keeton v. Hustler Magozine, Inc, 465
U.8. 770, 104 8.Ct. 1473, 79 L.Ed.2d 790,
and Phillips Petroleum Co. v. Shuits, 472
U.8. 797, 105 S.Ct. 2965, 86 L.Ed.2d 628, is
migplaced. Keefon concerned jurisdietion
to determine the scope of @ claim involving
n-gtate injury and injury to residents of
the State, not, as here, jurisdiction to en-
tertain elaims involving no in-siate injury
and no injury to residents of the forum
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State. And Shutfs, which concerned the
due process rights of plaintiffs, has no
bearing on the question presented here.
Pp. 1782 — 1788,

(dy BMS8’s decision to contract with
MecKesgon, & California company, to dis-
tribute Plavix nationally does not provide a
sufficient bagis for personal jurisdiction.
Tt is not alleged that BMS engaged in
relevant acts together with MecKesson in
California or that BMS iz derivatively lia-
ble for McKesson's conduet in California.
The bare fact that BMS contracted with a
California distributor ig not enough to es-
tablish personal jurisdiction in the State.
Pp. 1783 - 1784,

(e) The Court’s decision will not re-
gult in the parade of horribles that respon-
dents conjure up. It does not prevent the
California and oul-of-state plaintiffs from
joining togsther in a consolidated action in
the States that have general jurisdiction
over BMS., Alternatively, the nonresident
plaintiffs could probably sue together in
their respective home States. In addition,
since this decision concerns the due pro-
cess limits on the exercise of specific juris-
diction by a State, the question remains
open whether the Fifth Amendment im-
poses the same restrictions on the exercise
of personal jurisdiction by a federal court.
Pp. 1783 - 1784

1 Cal.5th 783, 206 Cal.Rptr.3d 636, 377
P.3d 874, reversed and remanded.

ALITO, J., delivered the opinion of
the Court, in which ROBERTS, C.J., and
KENNEDY, THOMAR, GINSBURG,
BREYER, KAGAN, and GORSUCH, JJ,,
jofned. SOTOMAYOR, J,, filed a
dissenting opinion.

Neal Katyal, Washington, DC, for Peti-
tioner.
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Justice ALITO delivered the opinion of
the Court.

More than 600 plaintiffs, most of whom
are not California residents, filed this civil
action in a California state court against
Bristol-Myers Squibb Company (BMS),
asserting a varlety of state-law claims
based on injuries allegediy caused by a
BMS drug called Plavix. The California
Supreme Court held that the California
courts have specific jurisdiction to enter-

tain the nonresidents’ clzims. We now
reverge,

I

A

BMS, a large pharmaceutieal company,
is incorporated in Delaware and headquar-
tered in New York, and it maintains sub-
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stantial operations in both New York and
New Jersey. 1 Cal5th 783, 790, 206 Cal
Rptr.3d 636, 377 P.8d 874, 879 (2016).
Over 50 percent of BMY's work force in
the Unitad States is employed in those two
States. Ibid.

BMS also engages in business activities
in other jurisdictions, including California.
Five of the company’s research and labora-
tory facilities, which employ a total of
around 160 employees, are located there.
Ibid. BMS also employs about 250 sales
representatives in California and maintaing
a small state-government advocacy office
in Sacramento. Ibid.

One of the pharmaceuticals that BMS
manufactures and sells is Plavix, a pre-
scription drug that thins the blood and
inhibits blood clotting. BMS did not de-
velop Plavix in California, did not create a
marketing strategy for Plavix in Califor-
nia, and did not manufacture, label, pack-
age, or work on the regulatory approval of
the product in California. Ibid. BMS in-
stead engaged in all of these activities in
either New York or New Jersey. Ibid
But BMS does sell Plavix in California.
Between 2006 and 2012, it sold almost 187
million Plavix pills in the State and took in
mora than $900 million from those sales.
1 Cal.bth, at 790-791, 206 Cal.Rptr.3d 636,
877 P.3d, at 879. This amounts to a little
over one percent of the company’s nation-
wide sales revenue. Id., at 790, 206 Cal.
Rptr.8d 636, 377 P.3d, at 879.

B

A group of plaintiffs—consisting of 86
California residents and 592 residents
from 33 other States—{filed eight separate
complaints in California Superior Court,
alleging that Plavix had damaged their
health. Id, at 789, 206 Cal.Rptr.3d 636,
377 P.8d, at 878 All the complaints as-
serted 13 claims under California law, in-
ciuding products liability, negligent mis-
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representation, and misleading advertising
claims. Tbid. The nonresident plaintiffs
did not allege that they obtained Plavix
through California physicians or from any
other California source; nor did they elaim
that they were injured by Plavix or were
treated for their injuries in California.

Asserting lack of personal jurisdiction,
BMS moved to quash service of summons
on the nonresidents’ claims, but the Cali-
fornia Superior Court denied this motion,
finding that the California courts had gen-
eral jurigdiction over BMS “[blecause [it]
engages in extensive activities in Califor-
nia.” App. to Pet. for Cert. 150. BMS
unsuccessfully petitioned the State Court
of Appeal for a writ of mandate, but after
our decision on general jurisdiction in De-
imler AG v. Boumaon, 571 U8, ——, 184
S.Ct. 746, 187 L. Ed.2d 624 (2014), the Cali-
fornia Supreme Court instructed the Court
of Appeal “to vacate its order denying
mandate and to issue an order to show
cause why relief sought in the petition
should not be granted.” App. 9-10.

The Court of Appeal then changed its
decision on the guestion of general juris-
diction. 228 Cal.AppAth 605, 1756 Cal
Rptr.3d 412 (2014). Under Daimler, it
held, general jurisdiction was clearly lack-
ing, but it went, on to find that the Califor-
nia courts had specific jurisdiction over the
nonresidents’ elaims against BMS. 228 Cal.
App.4th 605, 175 Cal.Rpir.3d, at 425-439.

The California Supretne Court affirmed.
The court unanimously agreed with the
Court of Appeal on the issue of general
jurisdiction, but the court was divided on
the question of specific jurisdietion. The
majority applied a “sliding scale approach
to specific jurisdiction.” 1 Cal.bth, at 806,
206 Cal. Rptr.3d 636, 377 P.3d, at 889. Un-
der this approach, “the more wide ranging
the defendant’s forum contacts, the more
readily is shown a connection between the
forum contacts and the claim.” Ibid (n-
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ternal quotation marks omitted). Apply-
ing this test, the majority eoncluded that
“BMS’s extensive contacts with California”
permitted the exercise of specific jurisdie-
tion “based on a less direct connection
between BMS's forum activities and plain-
tiffs’ claims than might otherwise be re-
quired.” Ibid. Thiz attenuated require-
ment wag met, the majority found, because
the claims of the nonresidents were similar
in several ways to the claims of the Cali-
fornia residents (as to which specific juris-
diction was uncontested). Id., at 803-806,
206 Cal Rptr.3d 636, 377 P.3d, at 887-889.
The court noted that “[h]oth the resident
and nonvesident plaintiffs’ claims are
based on the same allegedly defective
product and the assertedly misleading
marketing and promotion of that produet.”
Id, at 804, 206 Cal.Rptr.3d 636, 377 P.3d,
at 888, And while acknowledging that
“there is no claim that Plavix itself was
designed and developed in [BMS's Califor-
nia research facilities],” the court thought
it significant that other research was done
in the State. Ibid.

Three justices dissented. “The claims of

. nonresidents injured by their use of
Plavix they purchased and used in other
states,” they wrote, “in no sense arise from
BMS's marketing and sales of Plavix in
California,” and they found that the “mere
similarity” of the residents’ and nonresi-
dents’ claims was not enough, Id, at 819,
206 Cal.Rptr.3d 636, 377 P.3d, at 898 (opin-
ion of Werdegar, J.). The dissent accused
the majority of “expandfing] specific juris-
diction to the point that, for a large cafego-
ry of defendants, it hecomes indistinguish-
able from general jurisdiction.” Id, at
816, 206 Cal.Rptr.3d 636, 377 P.3d, at 896.

1. California law provides that its courts may
exercise jurisdiction “on any basis not incon-
sistent with the Constitution ... of the United
States,” Cal. Civ. Proc. Code Ann. § 410.10
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We granted certiorari to decide whether
the California courts’ exercise of jurisdie-
tion in this case violates the Due Process
Clanse of the Fourteenth Amendment.

580 U.8. —, 137 8.Ct. 827, 196 L.Ed.2d
610 (2017).

IT

A

[1-3] It has long been established that
the Fourteenth Amendment limits the per-
sonal jurisdiction of state courts. See, e.g.,
Daimler, supre, at — ——— 134 8.Ct,
at TB3-T5T;  World-Wide Volkswagen
Corp. v. Woodson, 444 U.S. 286, 291, 100
8.0t 559, 62 L.Ed.2d 450 (1980); Interna-
tional Shoz Co. v. Washington, 326 U.S
310, 316-817, 66 S.Ct. 154, 90 L.Ed. 95
(1945}; Pennoyer v. Neff, 95 U.S. 714, 733,
24 L.Ed. 565 (1878). Because “[a] state
court’s assertion of jurisdiction exposes de-
fendants to the State’s coercive power,” it
is “subject to review for compatibility with
the Fourteenth Amendment’s Due Process
Clause,” Goodyear Dunlop Tires Opera-
tions, S.A. v. Brown, 564 U.S. 915, 918, 131
S.Ct. 2846, 180 L.Ed.2d 796 (2011), which
“limits the power of a state court fo render

- a valid personal judgment against a non-

resident defendant,” World-Wide Volks-
wagen, supra, at 291, 100 8.CL. 559. The
primary focus of our persenal jurisdiction
inquiry is the defendant’s relationship o
the forum State. See Walden v. Fliore,
571 U8, ——, ————— 134 8.Ct. 1115,
1121-1123, 188 L.Ed.2d 12 (2014); Phillips
Petrolewm Co. 2. Shatits, 472 U.B. 797,
806-807, 105 S.Ct. 2965, 86 L.Ed.2d 628
{1980).

[4-71 Since our seminal decision in In-
ternational Shoe, our decisions have recog-

(West 2004); see Daimler AG v. Bauman, 571
U.S. , —— 134 S5.Ct. 746, 753, 187
L.Ed.2d 624 (2014).
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nized two types of personal jurisdietion:
“general” (sometimes ealled “all-purpose”)
jurisdiction and “specific” (sometimes
called “case-linked™) jurizdiction. Good-
year, 564 U8, at 919, 131 8.Ct. 2846.
“For an individual, the paradigm forum for
the exercise of general jurisdiction is the
individual's domicile; for a corporation, it
is an equivalent place, one in which the
corporation is fairly regarded as at home.”
Id,, at 924, 131 8.Ct. 2846. A court with
general jurisdiction may hear any claim
against that defendant, even if all the inci-
dents underlying the claim occurred in a
different State. Id., at 919, 131 S.Ct. 2846,
But “only a limited set of affiliations with a
forum will render a defendant amenable
to” general jurisdiction in that State. Da-
imler, 571 U.S., at , 134 5.Ct., at 760.

[8-10] Specific jurisdiction ig very dif-
ferent. In order for a state court to exer-
cise specific jurisdiction, “the suit” must
“aris[e] out of or relat[e] to the defendant’s
contacts with the forum.” Id, at ——, 134
8.Ct,, at 754 (internal quotation marks
omitted; emphasis added); see Burger
King Corp. v. Rudzewicz, 471 U.S. 462,
472-478, 105 S.Ct. 2174, 8 L.Ed.2d 528
{(1985); Helicopteros Nacionoles de Colom-
bia, S.A. v Hall, 466 U.S. 408, 414, 104
S.Ct. 1868, 80 L.Ed.2d 404 (1984). In
other words, there must be “an affiliation
between the forum and the underlying
controversy, principally, fan] activity or an
oceurrence that takes place in the forum
State and is therefore subject to the
State’s regulation.” Goodyear, 564 1.8,
at 919, 131 S.Ct. 2846 (internal quotation
marks and brackets omitted). For this
reason, “specific jurisdiction is confined to
adjudication of issues deriving from, or
connected with, the very confroversy that
establishes jurisdiction.” JIbid. (internal
gquotation marks omitted).
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B

[11-15] In determining whether per-
sonal jurisdiction is present, a court must
consider a variety of interests. These in-
clude “the interests of the forum State and
of the plaintiff in proceeding with the
cause in the plaintiff's forum of choice.”
Rulko v. Superior Court of Cal, City ond
County of San Francisco, 436 U.8. 84, 92,
938 8.Ct. 1690, 56 L.Ed.2d 132 (1978); see
Daiwnler, swpra, at ———— n. 20, 134
8.Ct., at 762, n. 20; Asahi Metal Industry
Co. v Superior Couwrt of Col., Solano Ciy.,
480 .8, 102, 113, 107 8.Ci. 1026, 94
LEA2d 92 (1987); World-Wide Volks-
wogen, 444 U8, at 292, 100 S.Ct. 559.
But the “primary concern” is “the burden
on the defendant.” Id, at 292, 100 S.Ct.
559, Assessing this burden obviously re-
quires a court to consider the practical
problems resulting from litigating in the
forum, but it also encompasses the more
abstract matter of submitting to the coer-
cive power of a State that may have little
legitimate interest in the claims in ques-
tion. As we have put it, restrictions on
personal jurisdiction “are more than a
guavantee of immunity from inconvenient
or distant litigation. They are a conse-
quence of territorial limitations on the
power of the respective States.” Hanson
v. Denckla, 357 U.8. 235, 251, 78 S.Ct.
1228, 2 L. Ed.2d 1283 (1958). “[Tlhe States
retain many essential attributes of sover-
eignty, including, in particular, the sover-
elgn power to try causes in their courts.
The sovereignty of each State ... implie{s]
a Hmitation on the sovereignty of all its
sister States.” World-Wide Volkswagen,
444 U8, at 283, 100 S.Ct. 559. And at
times, this federalism interest may be deci-
sive. As we explained In World-Wide
Volkswagen, “[elven if the defendant
would suffer minimal or no inconvenience
from being forced to litigate before the
tribunals of another State; even if the
forum State has a strong interest in apply-
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ing its law to the controversy; even if the
forum State is the most convenient loca-
tion for litigation, the Due Process Clause,
acting as an instrument of interstate feder-
alism, may sometimes act to divest the
State of its power to render a valid judg-
ment.” Id., at 294, 100 S.Ct. 559.

111

A

[16,17] Our settled principles regard-
ing specific jurisdiction control this case.
In order for a court to exercise specific
jurisdietion over a claim, there must be an
“affiliation between the forum and the un-
derlying controversy, principally, [an] aec-
tivity or an occurrence that takes place in
the forum State.” Goodyear, 564 U8, at
919, 131 8.Ct. 2846 (interna! quotation
marks and brackets in original omitted).
When there is no such connection, specific
jurisciction is lacking regardless of the
extent of a defendant’s unconnected activi-
ties in the State. See id, at 931, n. 6, 131
S.Ct. 2846 (“[Elven regularly occurring
sales of a product in a State do not justify
the exereise of jurisdiction over a elaim
unrelated to those sales”).

[18,19] For this reason, the California
Supreme Court’s “sliding seale approach”
is difficult to square with our precedents.
Under the Qalifornia sapproach, the
strength of the requisite connection be-
tween the forum and the specific claims at
igsue is relaxed if the defendant has exten-
sive forum confacts that are unrelated to
those claims. Our cases provide no sup-
port for this approach, which resembles a
loose and spurious form of general juris-
diction. For specific jurisdiction, a defen-
dant’s general connactions with the forum
are not enough. As we have said, “la]
corporation’s ‘continuous activity of some
sorts within a state ... is not enough to
support the demand that the corporation
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be amenable to suits unrelated to that
activity.) ”  Id, at 927, 131 S.Cf. 2846
(quoting Internctional Shoe, 326 US., at
318, 66 S.Ct. 154).

[20] The present case illustrates the
danger of the California approach. The
State Supreme Court found that specifie
jurisdiction was present without identify-
ing any adequate link between the State
and the nonrgsidents’ claims. As noted,
the nonresidents were not prescribed Pla-
vix in California, did not purchase Plavix in
California, did not ingest Plavix in Califor-
nia, and were not injured by Plavix in
California. The mere fact that other plain-
tiffs were preseribed, obtained, and in-
gested Plavix in California—and allegedly
sustained the same injuries as did the non-
residents—does not allow the State to as-
sert specific jurisdiction over the nonresi-
dents’ claims. As we have explained, “a
defendant’s relationship with a ... third
party, standing alone, iz an insufficlent
basis for jurisdietion.” Walden, 571 1.3,
at ——, 134 S.Ct,, at 1123. This remains
true even when third parties (here, the
plaintiffs who reside in California) can
bring elaimg similar to those brought by
the nonresidents. Nor is it sufficient—or
even relevant--that BMS condueted re-
search in California on matters unrelated
to Plavix. What is needed-—and what is
missing here—is a connection between the
forum and the specific claims at issue.

Our decision in Walden, supra, illus-
trates this requivement. In that case, Ne-
vada plaintiffs sued an out-of-state defen-
dant for condueting an allegedly unlawful
search of the plaintiffs while they were in
Georgia preparing to board a plane bound
for Nevada. We held that the Nevada
courts lacked specific jurisdictiorn even
though the plaintiffs were Nevada resi-
dents and “suffered foreseeable harm in
Nevada.” Id, at , 134 S.Ct., at 1124,
Because the “refevont conduet occurred
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entirely in Georgi[a] . .. the mere fact that
[this] conduect affected plaintiffs with con-
nections to the forum State d[id] not suf-
fice to authorize jurisdiction.” Id., at —
134 8.Ct., at 1126 (emphasis added).

In today’s case, the connection between
the nonresidents’ claims and the forum is
even weaker. The relevant plaintiffs are
not California residents and do not claim
to have sufferad harm in that State. In
addition, as in Walden, all the conduct
giving rise to the nonresidents’ claims oe-
curred elsewhars. It follows that the Cali-
fornia courts cannot claim specific jurisdic-
tion. See World-Wide Volkswagen, supra,
at 285, 100 S.Ct. 659 (finding no personal
jurisdiction in Olklahoma because the de-
fendant “carr[ied] on no activity whatsoev-
er in Oklahoma” and dismissing “the for-
tuitous circumstance that a single Audi
automobile, sold [by defendants] in New
York to New York residents, happened to
suffer an accident while passing through
Olkdahoma” as an “isolated occurrence™).

B

The nonresidents maintain that two of
our cases support the decision below, but
they misinterpret those precedents.

In Keetorn v Hustler Magazine, Inc,
465 1.8, 770, 104 S.Ct. 1473, 79 L.Ed.2d
790 (1984), a New York resident sued Hus-
tler in New Hampshire, claiming that she
had been libeled in five issues of the maga-
zine, which was distributed throughout the
country, including in New Hampshire,
where it sold 10,000 to 15,000 copies per
month. Conecluding that specific jurisdic-
tion was present, we relied principally on
the connection between the circulation of
the magazine in New Hampshire and dam-
age allegedly caused within the State. We

2. The Court held that the defendant had
standing to argue that the Xansas court had
improperly exercised personal jurisdiction
over the claims of the out-of-state class mem-
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hoted that “[flalse statements of fact harm
both the subject of the falsehood and the
readers of the staterment.” Id., at 776, 104
8.Ct. 1473 (emphasis deleted). This factor
amply distinguishes Keefon from the pres-
ent cage, for here the nonresidents’ claims
involve no harm in California and no harm
to California regidents.

The nonresident plaintiffs in this case
point to our holding in Keefor that there
was Jjurisdiction in New Hampshire to en-
tertain the plaintiff's request for damages
suffered outside the State, id., at 774, 104
S.Ct. 1473 but that holding concerned ju-
risdiction to determine the scope of a claim
involving in-state injury and injury to resi-
dents of the State, not, as in this ecase,
jurigdiction to entertain claims invelving
no in-state injury and no injury to resi-
dents of the forum State. Keelon held
that there was jurisdiction in New Hamp-
shire to consider the full measure of the
plaintiff's claim, but whether she could ac-
tually recover out-of-state damages was a
merits question governed by New Hamp-
shire libel law. [d., at 778, n, 9, 104 S.Ct.
1473,

The Court’s decision in Phillips Petro-
leum Co. v. Shutts, 472 U.S. 797, 105 8.Ct.
2065, 86 L.Ed2d 628 (1985), which in-
volved a class action filed in Kansas, is
even less relevant. The Kansas court ex-
ercised personal jurisdiction over the
claims of nonresident elass members, and
the defendant, Phillips Petroleum, argued
that this victated the due process rights of
these class members because they lacked
minimum contacts with the State? Ae-
cording to the defendant, the out-of-state
class members should not have been kept
in the case unless they affirmatively opted
in, instead of merely failing to opt out after

bers because that holding materially affected
the defendant’s cwn interests, specifically, the
res judicata effect of an adverse judgment.
472 1J.8., at 803-806, 105 S.Ct. 2965.
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receiving notice. Id, at 812, 105 S.Ct
2965,

Holding that there had been no due
process violation, the Court explained that
the authority of a State to entertain the
claims of nonresident clags members is
entirely different from its authority fo ex-
ercise jurisdiction over an out-of-state de-
fendant. Id, at 808-812, 105 S.Ct. 2065.
Since Shutts concernad the due process
rights of plaintiffs, it has no bearing on
the question presented here.

Respondents nevertheless contend that
Shatts supports their position because, n
their words, it would be “absurd to believe
that [this Court] would have reached the
exact opposite result if the petitioner [Phil-
lips] had only invoked its own dus-process
rights, rather than those of the non-resi-
dent plaintiffs.” Brief for Respondents
28-29, 1. 6 (emphasis deleted). But the
fact remains that Phillips did not assert
that Kansas improperly exercised personal
jurisdiction over it, and the Court did not
address that issue? Indeed, the Cour:
stated specifically that its “discussion of
personal jurigdiction [did not] address
class actions where the jurisdiction is as-
serted against a defendant class.” Shuits,
supra, at 812, n. 3, 105 8.CL. 2965.

c

1211 In a last ditch contention, respon-
dents contend that BMS's “decigion to
contractt with a California company
[McKesson] to distribute [Plavix] national-
Iy” provides a sufficient basis for personal
jurisdiction. Tr. of Oral Arg. 32. But as
we have explained, “[tlhe requirements of
International Shoe ... must be met as to
each defendant over whom a state court
exercises jurisdiction.” Rush v Sovchuk,
444 TJ.8. 320, 332, 100 S.Ct. 571, 62

3, Petitioner speculates that Phillips did not
invoke its own due process rights because it
was believed at the time that the Kansas court
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L.Ed.2d 516 (1980); see Walden, 571 U.S,,
at ~——, 184 8.Ct, at 1123 (“[A] defen-
dant’s relationship with a ... third party,
standing alone, is an insufficient basis for
jurisdiction”). In this case, i is not al-
leged that BMS engaged in relevant acts
together with McKesson in California.
Nor is it alleged that BMS is derivatively
lishle for McKesson's conduct in Califor-
nia. And the nonresidents “have adduced
ho evidence to show how or by whom the
Plavix they took was distributed to the
pharmacies that dispensed it to them.” 1
Cal.5th, at 815, 208 CalRptr.3d 636, 377
P.3d, at 835 (Werdegar, J., dissenting)
(ernphasis deleted). See Tr. of Oral Arg.
83 (“It is impossible to trace a particular
pill to a particular person.... It's not
possible for us fo track particularly to
McKesson”). The bare fact that BMS
contracted with a California distributor is
not enough to establish personal jurisdie-
tion in the Siate.

v

Our straightforward application in this
case of settled principles of personal juris-
diction will not result in the parade of
horribles that respondents conjure up.
See Brief for Respondents 38-47. Our
decision does not prevent the California
and cut-of-state plaintiffs from joining to-
gether in a consolidated action in the
States that have general jurisdiction over
BMS. BMS concedes that such suits could
be brought in either New York or Dela-
ware, See Brief for Petitioner 13. Alter-
natively, the plaintiffs who are residents of
a particular State—for example, the 92
plaintiffs from Texas and the 71 from
Ohio—could probably sue together in their
home States. In addition, since our deci-
sion concerns the due process limits on the

had general jurisdiction. See Reply Brief 7,
n. 1.
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exercise of gpecific jurisdiction by a State,
we leave open the question whether the
Fifth Amendment imposes the same re-
strictions on the exercise of personal juris-
diction by a federal court. See Omni Cap-
stal Inl’l, Lid. v. Rudolf Wolff & Co., 484
US. 97, 102, n 5, 108 S.Ct. 404, 98
L.Ed.24 415 (1987).

H ® #

The judgment of the California Supreme
Court is reversed, and the case is remand-
ed for further proceedings not inconsistent
with this opinion.

It 1s so ordeved.

Justice SOTOMAYOR, dissenting.

Three years ago, the Court imposed
substantial curbs on the exereise of gener-
al jurisdiction in its decision in Daimler
AG v Bowman, 571 U8, ——, 134 S.Ct.
746, 187 LEd.2d 624 (2014). Today, the
Court takes its first step toward a similar
contraction of specific jurisdiction by hold-
ing that a corporation that enpages in a
nationwide course of conduct cannot be
held accountable in a state court by a
group of injured people unless all of those
people were injured in the forum State.

I fear the consequences of the Court's
decigion today will be substantial. The
majority’s rule will make it diffieult to
ageregate the claims of plaintiffs across
the country whose claims may be worth
tittle alone. It will make it impossible to
bring a nationwide mass action in state
court against defendants who are “at
home” in different States. And it will
result in plecemeal litigation and the bifur-
eation of claims, None of this is neces-
sary. A core concern in this Court’s per-
sonal jurisdiction cases is falrness. And
there is nothing unfair about subjecting a
massive corporation to suit in a State for a
nationwide course of conduct that injures
both forum residents and nonresidents
alike.
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I

Bristol-Myers Squibb is a Fortune 500
pharmacentical company incorporated in
Delaware and headquartered in New York.
Tt employs approximately 25,000 people
worldwide and earns annual revenues of
over $15 billion. In the late 1990°s, Bris-
tol-Myers began to market and sell a pre-
seription blcod thinner called Plavix. Pla-
vix was advertised as an effective tool for
reducing the risk of blood clotiing for
those vulnerable to heart attacks and fo
strokes. The ads worked; At the height
of its popularity, Plavix was a blockbuster,
earning Bristol-Myers billions of dollars in
annual revenues.

Bristol-Myers’ advertising and distribu-
tion efforts were national in scope. It
conducted a single nationwide advertising
eampaign for Plavix, using television, mag-
azine, and Internet ads to broadeast its
message. A consumer in California heard
the same advertisement as a consumer in
Maine about the benefits of Plavix. Bris-
tol-Myers' distribution of Plavix also pro-
ceeded through nationwide channels: Con-
sistent with its usual practice, it relied on a
small number of wholesalers to distribute
Plavix throughout the country. One of
those distributors, McKesson Corporation,
wag named as a defendant below; during
the relevant time period, McKesson was
responsible for almost a quarter of Bris-
tol-Myers’ revenue worldwide.

The 2005 publication of an article in the
New England Journal of Medicine ques-
tioning the efficacy and safety of Plavix
put Bristol-Myers on the defensive, as
consumers around the country began to
claim that they were injured by the drug.
The plaintiffs in these consolidaed cases
are 86 people who allege they were injured
by Plavix in California and several hun-
dred others who say they were injured by
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the drug in other States.! They filed their
suits in California Superior Court, raising
product-liabiiity claims against DBristol-
Myers and MecKesson. Their claims are
“materially identical,” as DBristol-Myers
concedes. See Brief for Petitioner 4, n. L,
Bristol-Myers acknowledged it was sub-
ject to suit in California state court by the
residents of that State. But it moved to
dismiss the elaims brought by the nonresi-
dent  plaintiffs—respondents here—for
lack of jurisdiction. The question here,
aceordingly, is not whether Bristol-Myers
is subject to suit in California on claims
that arise out of the design, development,
manufacture, marketing, and distribution
of Plavix—it is. The question is whether
Bristol-Myers is subject to suit in Califor-
niz only on the residents’ claims, or wheth-
er a state court may also hear the nonresi-
dents’ “identical” claims.

i1

A

As the majority explains, since our path-
marking opinion in International Shoe Co.
7. Woshington, 326 1J.8. 310, 66 S.Ct. 154,
90 L.Ed. 95 (1945), the touchstone of the
personal-jurisdiction analysis has been the
question whether a defendant has “certain
minimum contacts with [the State] such
that the maintenance of the suit does not
offend ‘traditional notions of fair play and
substantial justice.'” Id., at 316, 66 S.Ct.

1. Like the parties and the majority, I refer to
these people as ‘residents” and ‘nonresi-
dents” of Californiz as a convenient short-
hand. See awte, at [778; Brief for Petitioner
4-5, n. }; Brief for Respondents 2, n. 1. For
jurisdictional purposes, the important ques-
tion is generally (as it is here) where a plain-
tiff was injured, not where he or she resides.

2. Respondents do not contend that the Cali-
fornia courts would be able to exercise gener-
al jurisdiction over Bristol-Myers—a conces-
sion that follows direcily from this Court’s
opinion in Daimler AG v. Bauman, 571 U.S.
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154 (guoting Milliken v. Meyer, 311 U.S.
457, 463, 61 8.Ct. 339, 85 L.Id. 278 (1940)).
TFor decades this Court has considerasd
that question through two different juris-
dictional frames: “general” and “specific”
jurisdiction. See Helicoptercs Nucionales
de Colombia, SA v Hall 466 U.S. 408,
414, nn. 8-9, 104 S.Ct. 1868, 80 L.Ed.2d
404 (1984). Under our eurrent case law, &
state court may exercise general, or all-
purpose, jurisdiction over a defendant cor-
poration orly if its “affiiations with the
State are so ‘continuous and systematic’ as
to render [it] cssentially at home in the
forum State” Goodyewr Dunlop Tives
Operations, S.A. v. Brown, 564 T.8. 915,
919, 131 S.Ct. 2846, 180 L.Ed.2d 796
(2011).2

It general jurisdiction is not appropriate,
however, a state court can exercise only
specifie, or cage-linked, jurisdiction over a
dispute. Id, at 923-924, 131 8.Ct. 2846.
Our cases have set out three conditions for
the exercise of specific jurisdiction over a
nonresident defendant. 4A C. Wright, A.
Miller, & A. Steinman, Federal Practice
and Procedure § 1069, pp. 22-78 (dth ed.
2015y (Wright); see also id., at 22-27, n. 10
(collecting authority). First, the defen-
dant must have “‘purposefully availled]
itself of the privilege of conducting activi-
ties within the forum State’” or have pur-
poseftlly directed its conduct into the fo-
rum State. J. McIntyre Machinery, Lid.

134 8.Ct. 746, 187 L.Hd.2d 624 (2014).
As T have explained, T believe the restrictions
the Court imposed on general jurisdiction in
Daimler were ill advised. See BNSF R. Co. v.
Tyrrell, 581 U8, ——, ——, 137 5.Ct. 1549,
— LEd2d — (2017) (SOTOMAYCR, 7.,
concurring in part and dissenting in part);
Daimler, 571 U.5,, at , 134 S.Ct. at 772-
773 (SOTOMAYOR, J., concurring in judg-
ment). But I accept respondents’ concession,
for the purpose of this case, that Bristol-
Mpyers is not subject to general jurisdiction in
California.
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v. Nicastro, 564 1.8, 873, 877, 131 S.CL
2780, 180 L.Ed2d 765 (2011) (plurality
opinion) (quoting Hanson v. Denckla, 857
U.S8. 235, 253, 78 S.Ct. 1228, 2 L.Ed2d
1283 (1958)). Second, the plaintiff’s claim
must “arise out of or relate to” the defen-
dant’s forum conduct. Helicopteros, 466
U8, at 414, 104 S.Ct. 1868. Finally, the
exercise of jurisdiction must be reasonable
under the circumstances. Asahi Metal In-
dustry Co. v. Superior Court of Cal, Sola-
no Cty., 480 U.S, 102, 113-114, 107 8.Ct.
1026, 84 L.Ed.2d 92 (1987); Burger King
Corp. v. Rudzewicz, 471 U.S. 462, 477478,
105 S.Ct. 2174, 85 L.Ed.2d 528 (1985).
The factors relevant to such an analysis
inelude “the burden on the defendant, the
forum State’s interest in adjudicating the
dispute, the plaintiff’s interest in obtaining
convenient and effective relief, the inter-
state judicial gystem’s interest in ebtaining
the most efficient resolution of controver-
gles, and the shared interest of the several
States in furthering fundamental substan-
tive social policies.” Id, at 477, 105 S.Ct.
2174 (internal quotation marks omitted).

B

Viewed through this framework, the
California courts appropriately exercised
specific jurisdiction over respondents’
claims.

First, there is no dispute that Bristol-
Myers “purposefully availled] itself,” Ni-
castro, 564 1.8, at 877, 131 S.Ct. 2780 of
California and its substantial pharmaceunti-
cal market. Bristol-Myers employs over
400 people in California and maintaing half
a dozen facilities in the State engaged in
research, development, and policymaking.
Ante, ab 1777 -1778. It contracts with a
California-based  distributor, McKesson,
whose sales aceount for a significant por-
tion of its revenue. Supra, at 1784 1785,
And it markets and sells its drugs, includ-
ing Plavix, in California, resulting in total
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Plavix sales in that State of nearly $1
billion during the period relevant to this
suit.

Second, respondents’ claims “relate to”
Bristol-Myers’ in-state conduct. A claim
“relates to” a defendant’s forum conduet if
it has a2 “connect[ion] with” that conduect.
International Shoe, 526 U.S., at 319, 66
8.Ct. 154, So respondents could not, for
instance, hale Bristol-Myers into court in
California for negligently maintaining the
sidewalk outside its New York headquar-
ters—a claim that has no comnection to
acts Bristol-Myers took in California. But
respondents’ claims against Bristol-Myers
look nothing like such a claim. Respon-
dents’ claims against Bristol-Myers con-
cern conduct materially identical to acts
the company took in California: its mar-
keting and distribution of Plavix, which it
undertook on a nationwide basis in all 50
States. That respondents were allegedly
injured by this nationwide eourse of con-
duct in Indiana, Oklahoma, and Texas, and
not California, does not mean that their
claims do not “relate to” the advertising
and distributior: efforts that Bristol-Myers
undertook in that State. All of the plain-
tiffs—residents and nonresidents alike—
allege that they were injured by the same
essential acts., Our cases require no con-
nection more direct than that.

Tinally, and importantly, there is no sep-
ious doubt that the exercise of jurisdiction
over the nonresidents’ claims is reason-
aple. Because Bristol-Myers already
faces claims that are identical to the hon-
residents’ claims in this soit, it will not be
harmed by having to defend against re-
spondents’ claims: Indeed, the alternative
approach—litigating those claims in sepa-
rate suits in as many as 34 different
States—would prove far more burden-
gome. By contrast, the plaintitfs’ “interest
in obtaining convenieni and effective re-
lief,” Buwrger King, 471 U.S., at 477, 105
S.Ct. 2174 (internal quotation marks omit-
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ted), is obviously furthered by participat-
ing in a consolidated proceeding in one
State under shared counsel, which allows
them to minimize costs, share discovery,
and maximize recoveries on claims that
may be too small to bring on their own.
Cf. American Express Co. v. Halian Col-
ors Restowrant, 570 U.S, ~—-—, —, 133
8.Ct. 2304, 2816, 186 L.Ed.2d 417 (2013)
(KAGAN, J., dissenting) (“No rational ac-
tor wowld bring a claim worth tens of
thousands of dollars if doing so0 meant
incurring eosts in the hundreds of thou-
sandg™). California, too, has an interest in
providing a forum for mass actions like
this one: Permitting the nonresidents to
bring suit in California alongside the resi-
dents facilitates the efficient adjudication
of the residents’ claims and allows it to
regulate more effectively the conduct of
both nonresident eorporations like Bristol-
Myers and resident ones like McKesson,

Nothing in the Due Process Clause pro-
hibits a California court from hearing re-
spondents’ claims—at least not in a case
where they are joined to identical claims
brought by California residents.

111

Bristol-Myers does not dispute that it
has purposefully availed itself of Califor-
nia’s markets, nor—remarkably—did it ar-
gue below that it would be “unreasonable”
for a California court to hear respondents’
claims. See 1 Calbth 783, 799, n. 2, 206
Cal.Rptr.3d 636, 877 P.3d 874, 885, n. 2
(2016). Instead, Bristol-Myers contends
that respondents’ claims do not “arise out
of or relate to” its California conduct. The
majority agrees, explaining that no “ade-
quate link” exists “between the State and
the nonresidents’ claims,” anie, at 1781 —
1782—a result that it says follows from
“settled principles lof] specitic jurisdie-
tion,” ante, at 1780~ 1781. But our prece-
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dents do not require this result, and com-
mon sense says that it cannot be correct.

A

The majority casts its decision today as
compelled by precedent. Ihid, But our
cases point in the other direction.

The majority argues at length that the
exercize of specific jurisdiction in this case
would conflict with our decigion in Walden
v. Fiore, 571 U8, —, 134 8.C%. 1115, 188
LEd2d 12 (2014), That is plainly not
true. Walden concerned the requirement
that a defendant “purposefully avail” him-
self of a forum State or “purposefully di-
rec[t]” his conduct toward that State, Ni-
castro, 564 U.8., at 877, 131 S8.Ct. 2780 not
the separate requirement that a plaintiff’s
claim “arise out of or relate to” a defen-
dant’s forum contacts. The lower court
understood the ease that way, See Fiore
v. Walden, 688 F.8d 558, 576-582 (C.A.9
2012). The parties understood the case
that way. See Brief for Petitioner 17-31,
Brief for Respondent 20-44, Brief for
United States as Amicus Curice 12-18, in
Walden v Fiore, O.T. 2018, No. 12-574.
And courts and commentatorg have under-
stood the case that way. See, eg, 4
Wright § 1067.1, at 3888-3889, Walden
teaches only that a defendant must have
purpesefully availed itself of the forum,
and that a plaintiff cannot rely solely on a
defendant’s contacts with a forum resident
to establish the necessary relationship,
See 571 U8, at ——, 134 S.Ct, at 1122
(iThe plaintiff cannot be the only link
batween the defendant and the forum™).
But that holding has nothing to do with
the dispute between the parties: Bristol-
Myers has purposefully availed itself of
California—to the tune of millions of dol-
lars in annual revenue. Only if its lan-
guage is taken out of coniexf, amie at
1781 - 1782, can Walden be made to seem
relevant to the case at hand.
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By contrast, our decision in Keefon w
Hustler Magazine, Inc, 465 U.S. 770, 104
S.Ct. 1473, 79 L.Ed.2d 790 (1984), sug-
gests that there should be no such barrier
to the exercise of jurisdiction here. In
Keeton, a New York resident brought suit
against an Ohio corporation, a magazine,
in New Hampshire for libel. She alleged
that the magazing’s nationwide course of
conduct—its publication of defamatory
gtatements—had injured her in every
State, including New Hampshire. This
Court unanimously rejected the defen-
dant’s argument that it should not be sub-
jeet to “nationwide damages” when only a
small portion of those damages arose in
the forum State, 4d, at 781, 104 S.Ct.
1473; exposure to such lability, the Court
explained, was the consequence of having
“continuously and deliberately exploited
the New Hampshire market,” ibid. The
majority today dismisses Keefon on the
ground that the defendant there faced one
plaintiffs elsim arising out of its nation-
wide course of conduct, whereas Bristol-
Myers faces many more plaintiffs’ claims.
See ante, at 1782 -1783. But this is a
distinction without a difference: In either
case, a defendant will face lability in a
single State for a single course of eonduct
that hag impact in many States. Keefon
informs us that there i3 no unfairness in
such a result.

The majority’s animaiing concern, in the
end, appears to be federalism: “[Tlerrito-
rial limitations on the power of the respec-
tive States,” we are informed, may—and
today do—trump even concerns about fair-

3, Bristol-Myers urges such a rule upon us,
Brief for Petitioner 14-37, bui its adoption
would have consequences far beyond those
that follow from today’s factbound opinion.
Among other things, it might call into ques-
tion whether even a plaintilf injured in a Siate
by an item identical to those sold by a defen-
dant in that State could avail himself of that
State’s courts to redress his injuries—a result
specifically contemplated hy World-Wide
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ness to the parties. Awfe, at 1780. Indeed,
the majority appears to concede that this
is not, at bottom, a ease about fairness but
instead a case about power: one in which
“‘the defendant would suffer minimal or
no inconvenience from being forced to liti-
gate before the tribunals of another State;
... the forum State has a strong interest
in applying its law to the controversy;
[and] the forum State is the most conve-
nient location for litigation’” but personal
jurisdiction still will not le. Ante at
1780 - 1781 (quoting World-Wide Volks-
wagen Corp. v. Woodson, 444 U.S. 286,
294, 100 8.Ct. 659, 62 L.Ed.2d 490 (1980)).
But I see little reason to apply such a
prineiple in a case brought against a large
corporate defendant arising out of its na-
tionwide conduct, What interest cculd any
single State have in adjudicating respon-
dents’ claims that the other States do not
share? I would meagure jurisdiction first
and foremost by the vardstick sef out in
Internotional Shoe—"“fair play and sub-
stantial justice,” 326 U.S., at 316, 66 S.Ct.
154 (nternal quotation marks omitted).
The majority’s opinion casts that settled
principle aside,

B

I fear the consequences of the majority’s
decision today will be substantial. Even
absent a rigid requirement that a defen-
dant’s in-gtate conduct must actually eause
a plaintiff’s claim,’ the upshot of today’s
opinien ig that plaintiffs eannot join their
claims together and sue a defendant in a
State in which only some of them have

Volkswagen Corp, v. Woodson, 444 U.S. 286,
297, 100 S.Ct. 559, 62 L.Ed.2d 490 {1980).
See Brief for Civil Procedure Professors as
Amici Curige 14-18; see also J. McIniyre Ma-
chinery, Ltd. v. Nicastro, 564 U.S. 873, 906—
907, 131 5.Ct, 2780, 180 L. Ed.2d 765 (2011)
(GINSBURG, 1., dissenting). That guestion,
and others like it, appears to await another
case,
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been injured. That rule is Iikely to have
consequences far beyond this case.

First, and most prominently, the Court's
opinion in this cagse will make it profoundly
difficult for plaintiffs who are njured in
different States by a defendant’s nation-
wide course of conduct to sue that defen-
dant in a single, congolidated aetion. The
holding of today’s opinion is that such an
action cannot be brought in a State in
which only some plaintiffs were injured.
Not to worry, says the majority: The
plaintiffs here could have sued Bristol-
Myers in New York or Delaware; could
“probably” have subdivided their separate
claims into 34 lawsuifs in the States in
which they were injured; and might have
been able to bring a single suit in federal
court {an “open ... guestion”). Ante at
1788 —1784. Even sefting aside the ma-
jority's caveats, what iz the purpose of
such limitations? What inferests are
served by preventing the consolidation of
claims and limiting the forums in which
they can be consolidated? The effect of
the Court’s opinion today is to eliminate
nationwide mass actions in any State other
than those in which a defendant is “ ‘essen-
tially at home””* Sae Daimier, 571 U.5,,
al, ———, 184 S.Ct, at 754, Such a rule
hands one more tool to corporate defen-
dants determined to prevent the aggrega-
tion of individual claims, and forces injured
plaintiffs to bear the burden of bringing
suit in what will often be far flung jurisdie-
tions.

Second, the Court’s opinion today may
make it impossible fo bring certain mass
actions at all. After this case, it is difficult
to imagine where it might be possible to
bring a nationwide mass action against two
or more defendants headquartered and in-

4. The Court today does not confront the ques-
tion whether its opinion here would also ap-
ply to a class action in which a plaintiff in-
jured in the forum Siate seeks to represent a
nationwide class of plaintiffs, not all of whom
were injured there. Cf. Devlin v. Scardelletti,
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corporated in different States. There will
be no State where both defendants are “at
home,” and so no State in which the suit
can proceed. What about a nationwide
mags action brought against a defendant
not headquartered or incorporated in the
United States? Such a defendant is not
“at home” in any State. CL id, at —~
——, 184 B.Ct, at 772-773 (SOTOMA-
YOR, J., concurring in judgment}. Espe-
cially in a world in which defendants are
subject to general jurisdiction in only a
handful of States, sce ibid, the effect of
today’s opinion will be to curtail—and in
some cagses eliminate—plaintiffs’ ability to
hold corporations fully accountable for
their nationwide conduct.

The majority chides respondents for
conjuring a “parade of horribles,” ante, at
1783, but says nothing about how suits like
those described here will survive its opin-
ion in this case. The answer iy simple:
They will not.

* * 4

It “does not offend ‘“traditional notions of
fair play and substantial justice, ” Interna-
tional Shoe, 826 U.S,, at 316, 66 S.Ct. 154
to permit plaintiffs to aggregate claims
arising out of a single nationwide course of
conduct in a single suit in a single State
where some, but not all, were injured.
But that is exactly what the Court holds
today is Dbarred by the Due Process
Clause.

This is not a rule the Constitution has
required before. I respectfully dissent.

W
O ERET HUNBER SYSTEM
§ :

536 U.8. 1, 9-10, 122 S.Ct. 2005, 153 L.Ed.2d
27 (2002) ("Nonnamed class members ...

" may be pariies for some purposes and not for
others”); see also Weood, Adjudicatory Juris-
diction and Class Actions, 62 Ind. L.J, 597,
616-617 (1987).
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JUSTICE KAGAN delivered the opinion of the Court.

In each of thesge two cases, a state court held that it had
jurisdiction over Ford Motor Company in a products-
liability suit stemming from a car accident. The accident
happened in the State where suit was brought. The vietim
was one of the State’s residents. And Ford did substantial
business in the State—among other things, advertising,
selling, and servicing the model of vehicle the suit claims is
defective. Still, Ford contends that jurisdiction is improper
because the particular car involved in the crash was not
first sold in the forum State, nor was it designed or manu-
factured there. We reject that argument. When a company
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like Ford serves a market for a product in a State and that
product ecauses injury in the State to one of its residents,
the State’s courts may entertain the resulting suit.

I

Ford is a global auto company. It is incorporated in Del-
aware and headquartered in Michigan. But its business is
everywhere. Ford markets, sells, and services its products
across the United States and overseas. In this counfry
alone, the company annually distributes over 2.5 million
new cars, trucks, and SUVs to over 3,200 licensed dealer-
ships. See App. 70, 100. Ford also encourages a resale mar-
ket for its products: Almost all its dealerships buy and sell
used Fords, as well as selling new ones. To enhance its
brand and increase its sales, Ford engages in wide-ranging
promotional activities, including television, print, online,
and divect-mail advertisements. No matter where you live,
you've seen them: “Have you driven a Ford lately? or “Built
Ford Tough.” Ford also ensures that consumers can keep
their vehicles running long past the date of sale. The com-
pany provides original parts to auto supply stores and re-
pair shops across the country. (Goes another slogan: “Keep
your Ford a Ford.”) And Ford's own network of dealers offers
an array of maintenance and repair services, thus fostering
an ongoing relationship between Ford and its customers.

Accidents involving two of Ford’s vehicles—a 1996 Ex-
plorer and a 1994 Crown Victoria—are at the heart of the
suits before us. One case comes from Montana. Markkaya
Gullett was driving her Explorer near her home in the State
when the tread separated from a rear tire. The vehicle spun
out, rolled into a ditch, and came to rest upside down. Gul-
lett died at the scene of the crash. The representative of her
estate sued Ford in Montana state court, bringing claims
for a design defect, failure to warn, and negligence. The
second case comes from Minnesota. Adam Bandemer was
a passenger in his friend’s Crown Victoria, traveling on a
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rural road in the State to a favorite ice-fishing spot. When
his friend rear-ended a snowplow, this car too landed in a
ditch. Bandemer’s air bag failed to deploy, and he suffered
serious brain damage. He sued Tord in Minnesota state
court, asserting products-liability, negligence, and breach-
of-warranty claims.

Ford moved to dismiss the two suits for lack of personal
jurisdiction, on basically identical grounds. According to
Ford, the state court (whether in Montana or Minnesota)
had jurisdiction only if the company’s conduct in the State
had given rise to the plaintiff’s claims. And that causal link
exigted, Ford continued, only if the company had designed,
manufactured, or—most likely—sold in the State the par-
ticular vehicle involved in the accident.! In neither suit
could the plaintiff make that showing. Ford had designed
the Explorer and Crown Victoria in Michigan, and it had
manufactured the cars in {respectively) Kentucky and Can-
ada. Still more, the company had originally sold the cars at
issue outside the forum States—the Explorer in Washing-
ton, the Crown Victoria in North Dakota. Onlylater resales
and relocations by consumers had brought the vehicles to
Montana and Minnesota. That meant, in Ford’s view, that
the courts of those States could not decide the suits.

Both the Montana and the Minnesota Supreme Courts
(affirming lower court decisions)} rejected Ford’s argument,
The Montana court began by detailing the varied ways Ford
“purposefully” seeks to “serve the market in Montana,” 395
Mont. 478, 488, 443 P. 3d 407, 414 (2019). The company
advertises in the State; “has thirty-six dealerships” theve;
“sells automobiles, specifically Ford Explorers],] and parts”
to Montana residents; and provides them with “certified re-
pair, replacement, and recall services” Ibid. Next, the

1Ford's Brief in Support of Motion to Dismiss in Tucero v. Ford Motor
Co., No. DV-18-247 (8th Jud. Dist., Cascade Cty., Mont.), pp. 14—15;
Ford Motor Co’s Memorandum in Support of Motion to Dismiss in
No. 77-ev—16-1025 (7th Jud. Dist., Todd Cty., Minn.}, pp. 11-12, and n. 8.

254




4 FORD MOTOR CO. v. MONTANA EIGHTH
JUDICIAL DIST. COURT

Opinion of the Court

court assessed the relationship between those activities and
the Gullett suit. Ford’s conduct, said the court, encourages
“Montana residents to drive Ford vehicles.” Id., at 491, 443
P. 3d, at 416. When that driving causes in-state injury, the
ensuing claims have enough of a tie to Ford’s Montana ac-
tivities to support jurisdiction. Whether Ford “designed,
manufactured, or sold [the] vehicle” in the State, the court
concluded, is “immaterial.” Ibid. Minnesota’s Supreme
Court agreed. It highlighted how Ford's “marketing and
advertisements” influenced state residents to “purchase
and drive more Ford vehicles.” 931 N.W. 2d 744, 764
(2019). Indeed, Ford had sold in Minnesota *more than
2,000 1994 Crown Victoria[s]"—the “very type of car” in-
volved in Bandemer’s suit. Id., at 751, 754. That the “par-
ticulor vehicle” injuring him was “designed, manufactured,
[and first] sold” elsewhere made no difference. Id., at 753
(emphasis in original). In the court’s view, Ford's Minne-
sota activities still had the needed connection to
Bandemer's allegations that a defeetive Crown Victoria
caused in-state injury. See id., at 754.

We granted certiorari to consider if Ford is subject to juris-
diction in these cases. 583 U. 8. ___ (2020). We hold that it is.

II
A

The Fourteenth Amendment’s Due Process Clause limits
a state court’s power to exercise jurisdiction over a defend-
ant. The canonical decision in this area remains Interna-
tional Shoe Co. v. Washington, 326 U. 8. 310 (1945). There,
the Court held that a tribunal’s authority depends on the
defendant’s having such “contacts” with the forum State
that “the maintenance of the suit” is “reasonable, in the con-
text of our federal system of government,” and “does not of-
fend traditional notions of fair play and substantial justice.”
Id., at 316-317 (internal quotation marks omitted). In giv-
ing content to that formulation, the Court has long focused

255



Cite as: 592 U. 8. (2021) 5

Opinion of the Court

on the nature and extent of “the defendant’s relationship to
the forum State.” Bristol-Myers Squibb Co. v. Superior
Court of Cal., San Francisco Cty., 582 U. 5., (2017)
(slip op., at B} (citing cases). That focus led to our recogniz-
ing two kinds of personal jurisdiction: general {(sometimes
called all-purpose) jurisdiction and specific (sometimes
called case-linked) jurisdiction. See Goodyear Dunlop Tires
Operations, S. A. v. Brown, 564 U. 5. 915, 919 (2011).

A gtate court may exercise general jurisdiction only when
a defendant is “essentially at home” in the State. Ibid.
General jurisdiction, as its name implies, extends to “any
and all claims” brought againat & defendant. Ihid. Those
claims need not relate to the forum State or the defendant’s
activity there; they may concern events and conduct any-
where in the world. But that breadth imposes a correlative
limit: Only a select “set of affiliations with a forum” will ex-
pose a defendant to such sweeping jurisdiction. Daimler
AGv. Boumaon, 571 U. 5. 117, 137 (2014). In what we have
called the “paradigm” case, an individual is subject to gen-
eral jurisdiction in her place of domicile. Ibid. (internal
quotation marks omitted). And the “equivalent” forums for
a corporation are its place of incorporation and principal
place of business. Ibid. (internal quotation marks omitted);
see id., at 139, n. 19 (leaving open “the possibility that in
an exceptional case” a corporation might also be “at home”
elsewhere). So general jurisdiction over Ford (as all parties
agree) attaches in Delaware and Michigan-—not in Mon-
tana and Minnescta. See supra, at 2.

Specific jurisdiction 1s different: It covers defendants less
mbtimately connected with a State, but only as to a narrower
class of claima. The contacts needed for this kind of juris-
diction ofter go by the name “purposeful availment.”
Burger King Corp. v. Rudzewicz, 471 U. S. 462, 475 (1985).
The defendant, we have said, must take “some act by which
[it] purposefully avails itself of the privilege of conducting
activities within the forum State.” Hanson v. Denckla, 357
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U. S. 235, 253 (1958). The contacts must be the defendant’s
own choice and not “random, isolated, or fortuitous.” Keeion
v. Hustler Magazine, Inc,, 465 U. S. 770, 774 (1984). They
must show that the defendant deliberately “reached out be-
yond” its home——by, for example, “exploifting] 2 market” in
the forum State or entering a contractual relationship cen-
tered there. Walden v. Fiore, 571 U. S. 277, 285 (2014) (in-
ternal quotation marks and alterations omitted). Yet even
then—because the defendarnt is not “at home”—the forum
State may exercise jurisdiction in only certain cases, The
plaintiff’s claims, we have often stated, “must arise out of
or relate to the defendant's contacts” with the forum.
Bristol-Myers, 582 U. 8., at ___ (slip op., at 5) {quoting
Daimler, 571 U. 5., at 127; alterations omitted); see, e.g.,
Burger King, 471 U. 8., at 472; Helicopteros Nacionales de
Colombia, S. A. v. Hall, 466 U. S. 408, 414 (1984); Inierna-
tional Shoe, 326 U. 5., at 319. Or put just a bit differently,

“there must be ‘an affiliation between the forum and the

underlying controversy, principally, [an] activity or an oc-
purrence that takes place in the forum State and is there-
fore subject to the State’s regulation.”” Bristol-Myers, 582
U.S.,at__ — ,__ (slipop, at 56, 7) (quoting Goodyear,
564 U. 8., at 919).

These rules derive from and. reflect two sets of values—
treating defendants fairly and protecting “interstate feder-
alism.” World-Wide Volkswogen Corp., v. Woodson, 444
U. 5. 286, 293 (1980); see id., at 297-298. Our decision in
International Shoe founded specific jurisdiction on an idea
of reciprocity between a defendant and a State: When (but
only when) a company “exercises the privilege of conducting
activities within a state”—thus “enjoyling] the benefits and
protection of [its] laws”—the State may hold the company
to account for related misconduct. 326 U. 5., at 319; see
Burger King, 471 U. 8., at 475-476. Later decisions have
added that our doctrine gimilarly provides defendants with
“fatr warning”—knowledge that “a particular activity may
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subject [it] to the jurisdiction of a foreign sovereign.” Id., at
472 (internal quotation marks omitted); World-Wide
Volkswagen, 444 U, 5., at 297 (likewise referring to “clear
notice”). A defendant can thus “structure [its] primary con-
duct” to lessen or avoid exposure to a given State’s courts.
Id., at 297. And this Court has considered alongside de-
fendants’ interests those of the States in relation to each
other. One State’s “sovereign power to try” a suit, we have
recognized, may prevent “sister States” from exercising
their like authority. Id., at 293. The law of specific juris-
diction thus seeks to ensure that States with “little legiti-
mate interest” in a suit do not encroach on States more af-
fected by the controversy. Bristol-Mvers, 582 U. S., at
(slip op., at 6).2 '

B

Ford contends that our jurisdictional rules prevent Mon-
tana’s and Minnesota’s courts from deciding these two
suits. In making that argument, Ford does not contest that
it does substantial business in Montana and Minnesota—
that it actively seeks to serve the market for automobiles

2 Ons of the concurrences here expresses a worry that our Infernational
Shoe-based body of law is not “well suited for the way in which business
is now conducted,” and tentatively suggests a 21st-eentury rethinking,
Post, at 1 (A1ITO, ., conewrring in judgment). Fair enough perhaps, see
infra, at 12—13, n. 4, but the concurrence then acknowledges that these
cases have no distinctively modern features, and it decides them on
grounds that {as it agrees) are much the same as ours. See post, at 3—4;
compare ibid. with infra, at 11-15. The sther concurrence propases in-
stead a return to the mid-19th century—a replacement of our current
doctrine with the Fourteenth Amendment’s original meaning respecting
personal jurisdiction. Post, at 9-10 (GORSUCH, J,, concurring in judg-
ment). But that opinion never reveals just what the Due Process Clause
as understood at its ratification required, and its ground for deciding
these cases is correspondingly spare. Post, at 11. This opinion, by con-
trast, resolves these cases by proceeding as the Court has done for the
last 75 years—applying the standards set out in Infernational Shoe and
its progeny, with attention fo their underlying values of ensuring fair-
ness and protecting interstate faderalism.
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and related products in those States. See Brief for Peti-
tioner 6, 9, 13. Or to put that concession in more doctrinal
terms, Ford agrees that it has “purposefully avail[ed] itself
of the privilege of conducting activities” in both places.
Hanson, 357 U. 5., at 253; see supra, at 5—6. Ford's claim
is instead that those activities do not sufficiently connect to
the suite, even though the resident-plaintiffs allege that
Yord cars malfunctioned in the forum Siates. In Ford’s
view, the needed link must be causal in nature: Jurisdiction
attaches “only if the defendant’s forum conduct gave rise to
the plaintiff’s claims.” Brief for Petitioner 13 (emphasis in
original). And that rule reduces, Ford thinks, to locating
specific jurisdiction in the State where Ford sold the car in
question, or else the States where Ford designed and man-
ufactured the vehicle. Seeid., at 2; Reply Brief 2, 19; supra,
at 3 (identifying those States). On that view, the place of
accident and injury is immaterial. So (Ford says) Mon-
tana’s and Minnesota’s courts have no power over these
cases.

But Ford’s causation-only approach finds no support in
this Court’s requirement of a “connection” between a plain-
tiff’s suit and a defendant’s activities. Bristol-Myers, 582
U.S., at ___(slip op,, at 8). That rule indeed serves to nax-
row the class of claims over which a state court may exer-
cise specific jurisdiction. But not quite so far as Ford wants.
Nomne of our precedents has suggested that only a sirict
causal relationship between the defendant’s in-state activ-
ity and the litigation will do. As just noted, our most com-
mon formulation of the rule demands that the suit “arise
out of or relate to the defendant’s contacts with the forum.”
Id.,at___ (slip op., at 5) (quoting Daimler, 571 U. 8., at 127;
emphasis added; alterations omitted); see supra, at 6. The
first half of that standard asks about causation; but the
back half, after the “or,” contemplates that some relation-
ships will support jurisdiction without a causal showing.
That does not mean anything goes. In the sphere of specific
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jurisdiction, the phrase “relate to” incorporates real Hmits,
ag it must to adequately protect defendants foreign to a fo-
rum. But again, we have never framed the specific jurisdic-
tion inguiry as always requiring proof of causation—i.e.,
proof that the plaintiff’s claim came about because of the
defendant’s in-state conduct. See also Bristol-Mvers, 532
U.5.,at__,__ (glip op., at B, 7) (quoting Goodyear, 564
U. 8., at 919) (asking whether there is “an affiliation be-
tween the forum and the underlying controversy,” without
demanding that the inquiry focus on cause). So the case is
not over even if, as Ford argues, a causal test would put
jurisdiction in only the States of first sale, manufacture,
and design. A different State’s courts may yet have juris-
diction, because of another “activity [or] occurrence” involy-
ing the defendant that takes place in the State. Bristol-
Myers, 582U, 8.,at __,__ (ship op., at 8, 7) (quoting Good-
year, 564 . 8., at 919).3

And indeed, this Court has stated that specific jurisdic-
tion attaches in cases identical to the ones here—when a
company like Ford serves a market for a product in the fo-
rum State and the product malfunctions there. In World-
Wide Volkswagen, the Court held that an Oklahoma court
could not assert jurisdiction over a New York car dealer just
because a car it sold later caught fire in Oklahoma. 444
U. 8, at 295. But in so doing, we contrasted the dealer’s
position to that of two other defendants—Audi, the car’s

8In thus reiterating this Court’s longstanding approach, we refect

- JUSTICE GORSUCH's apparent (if oblique} view that a state court should
have jurisdiction over a nationwide corporation like Ford on any claim,

no matter how unrelated to the State or Ford’s activities there. See post,

at 11. On that view, for example, a California court could hear a claim

against Ford brought by an Chic plaintiff based on an accident occurring

in Ohio involving a car purchased in Ohio. Removing the need for any

connection betwesan the case and forum State would transfigure our spe-

cific jurisdiction standard as applied to corporations. “Case-linked” ju.

risdiction, ses supra, at 5-6, would then become not case-linked at all.
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manufacturer, and Volkswagen, the car’s nationwide im-
porter (neither of which contested jurisdiction):

“[I]f the sale of a product of a manufacturer or distrib-
utor such as Audi or Volkswagen is not simply an iso-
lated occurrence, but arises from the efforts of the man-
ufacturer or distributor to serve, directly or indireetly,
the market for its product in [several or all] other
States, it is not unressonable to subject it to suit in one
of those States if its allegedly defective merchandise
has there been the source of injury to its owner or to
others.” Id., at 297.

Or said another way, if Audi and Volkswagen’'s business de-
liberately extended into Oklahoma (among other States),
then Oklahoma's courts could hold the companies account-
able for a car’s catching fire there-—even though the vehicle
had been designed and made overseas and sold in New
York. For, the Court explained, a company thus “purpose-
fully evailfing] itself” of the Oklahoma auto market “has
clear notice” of its exposure in that State to suits arising
from local accidents involving its cars. Ibid. And the com-
pany could do something about that exposure: It could “act
to alleviate the risk of burdensome litigation by procuring
insurance, passing the expected costs on to customers, or, if
the rigks are [still] too great, severing its connection with
the State.” Ibid.

Our conclusion in World-Wide Volkswagen—though, as
Ford notes, technically “dicta,” Brief for Petitioner 34—has
appeared and reappeared in many cases since. So, for ex-
ample, the Court in Keeton invoked that part of World-Wide
Volkswagen to show that when a corporation has “continu-
ously and deliberately exploited [a State’s] market, it must
reasonably anticipate being haled into [that State’s]
courtls]” to defend actions “based on” products causing in-
jury there. 465 U. S., at 781 (citing 444 U. S., at 297-298);
see Burger King, 471 U. 8., at 472-473 (similarly citing
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World-Wide Volkswagen). On two other cccasions, we reaf-
firmed that rule by reciting the above block-quoted lan-
guage verbatim. See Goodyear, 564 U. 8., at 927; Asahi
Metal Industry Co. v. Superior Court of Cal., Solano Cty.,
480 U. 8. 102, 110 (1987) (opinion of O’Connor, J.). And in
Daimler, we used the Audi/Volkswagen scenario as a para-
digm case of specific jurisdiction (though now naming
Daimler, the maker of Mercedes Benzes). Said the Court,
to “ilustrate[ ]” specific jurisdiction’s “province[]”: A Cali-
fornia court would exercise specific jurisdiction “if a Califor-
nia plairntiff, injured in a California accident involving a
Daimler-manufactured vehicle, sued Daimler [in that
court] alleging that the vehicle was defectively designed.”
571 U. 5., at 127, n. 5. As in World-Wide Volkswagen, the
Court did not limit jurisdiction to where the car was de-
signed, manufactured, or first sold. Substitute Ford for
Daimler, Montana and Minnesota for California, and the
Court’s “lustrat[ive]” case becomes . . . the two cases before us.

To see why Ford is subject to jurisdiction in these cases
(as Audi, Volkswagen, and Daimler were in their ana-
logues), consider first the business that the company regu-
larly conducts in Montana and Minnesota. See generally
395 Mont., at 488, 443 P. 3d, at 414; 931 N. W. 2d, at 748;
supra, at 3—4. Small wonder that Ford has here conceded
“purposeful availment” of the two States’ markets. See su-
pra, at 7-8. By every means imaginable—among them,
billboards, TV and radio spots, print ads, and direct mail—
Ford urges Montanans and Minnesstans to buy its vehicles,
including (at all relevant times) Explorers and Crown Vie-
torias. Ford cars—again including those two models—are
available for sale, whether new or used, throughout the
States, at 36 dealerships in Montana and 84 in Minnesota.
And apart from sales, Ford works hard to foster ongoing
connections to its cars’ owners. The company’s dealers in
Montana and Minnesota (as elsewhere) regularly maintain
and repair Ford cars, including those whose warranties
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have long since expired. And the company distributes re-
placement parts both to its own dealers and to independent
auto shops in the two States. Those activities, too, make
Ford money. And by making it easier to own a Ford, they
encourage Mountanans and Minnesotans to become lifelong
Ford drivers.

Now turn to how all this Montana- and Minnesota-based
conduct relates to the claims in these cases, brought by
state residents in Montana’s and Minnescta’s courts. Each
plaintiff’s suif, of course, arises from a car accident in one
of those States. In each complaint, the resident-plaintiff al-
leges that a defective Ford vehicle-—an Explorer in one, a
Crown Victoria in the other—caused the crash and result-
ing harm. And as just described, Ford had advertised, sold,
and serviced those two car models in both States for many
years. (Contrast a case, which we do not address, in which
Ford marketed the models in only a different State or re-
gion.) In other words, Ford had systematically served a
market in Montana and Minnescta for the very vehicles
that the plaintiffs allege malfunctioned and injured them in
those States. So there is a strong “relationship among the
defendant, the forum, and the litigation”—the “essential
foundation” of specific jurisdiction. Helicopteros, 466 U. S.,
at 414 (internal quotation marks omitted). That is why this
Court has used this exact fact pattern (a resident-plaintiff
sues a global ear company, extensively serving the state
market in a vehicle, for an in-state accident) as an illustra-
tlon—even a paradigm example—of how specific jurisdiction
works. See Daimler, 571 U. 8., at 127, n. 5; supra, at 11.4

tNone of this is to say that any person using any means to sell any
good in a Btate is subject to jurisdiction there if the product malfunctions
after arrival. We have long treated isolated or sporadic transactions dif-
ferently from continuous ones. See, e.g., World-Wide Volkswagen Corp.
v. Woodson, 444 U. 3. 286, 297 (1980); supra, at 6. And we do not here
congider internst transactions, which may raise doctrinal questions of
their own, See Walden v. Fiore, 571 11. S, 277, 290, n. 9 (2014) (“[T]his
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The only complication here, pressed by Ford, is that the
company sold the specific cars involved in these crashes out-
side the forum States, with consumers later selling them to
the States’ residents. Because that is so, Ford argues, the
plaintiffs’ claims “would be precisely the same if Ford had
never done anything in Montana and Minnesota.” Brief for
Petitioner 46. Of course, that argument meraly restates
Ford's demand for an exclusively causal test of connection-—
which we have already shown is inconsistent with our
caselaw. See Tr. of Oral Arg. 4; supra, at 8~9. And indeed,
a similar assertion could have been made in World-Wide
Volkswagen—yet the Court made clearthat systematic con-
tacte in Ollahoma rendered Audi accountable there for an
in-state accident, even though it involved a car sold in New
York. See supra, at 9-10. So too here, and for the same
reasons, see supra, at 11—12—even supposing (as Ford
does) that without the company’s Montana or Minnesota
contacts the plaintiffs’ claims would be just the same.

But in any event, that assumption is far from clear. For
the owners of these cars might never have bought them,
and so these suits might never have arisen, except for
Ford’s contacts with thelr home States. Those contacts
might turn any resident of Montara or Minnesota into a
Ford owner—even when he buys his car from out of state.
He may make that purchase because he saw ads for the car
in local media. And he may take into account a raft of
Ford’s in-state activities designed to make driving a Ford

case does not present the very different questions whether and how a
defendant’s virtual ‘presence’ and conduct franslate into contacts’ with
a particular State”). So consider, for example, a hypothetical offered at
oral argument. “[A] rétired guy in a small town” in Mains “carves decoys”
and uses “a site on the Internet” {o sell them. Tv. of Oral Arg. 39. “Can
he be sued in any state if some harm arises from the decoy? Ibid. The
differences between that cage and the ones before us virtually list them-
selves. (Just consider all our deseriptions of Ford's activities outside its
home bases.} Sowe agree with the plaintiffs’ counsel that resolving these
cases deee not alsc resolve the hypothetical. See id., at 39-40.
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convenient there: that Ford dealers stand ready to service
the car; that other auto shops have ample supplies of Ford
parts; and that Ford fosters an active resale market for its
old models. The plaintiffs here did not in fact establish, or
even allege, such causal links. But cf post, at 84 (ALITO,
J., concurring in judgment) (nonetheless finding some kind
of causation). Nor should jurisdiction in cases like these
ride on the exact reasons for an individuel plaintiff's puT-
chase, or on his ability to present persuasive evidence about
them.? But the possibilities listed above—created by the
reach of Ford’s Montana and Minnesota contacts—under-
score the aptness of finding jurisdiction here, even though
the cars at issue were first sold out of stats,

For related reasons, allowing jurisdiction in these cases
treats Ford fairly, as this Court’s precedents explain. In
conducting so much business in Montana and Minnesota,
Ford “emjoys the benefits and protection of [their} laws™—
the enforcement of contracts, the defense of property, the
resulting formation of effective markets. International
Shoe, 326 U. S, at 319. All that assistance to Ford’s in-
state business creates reciprocal obligations—most rele-
vant here, that the car models Ford so extensively markets
in Montana and Minnesota be safe for their citizens to use
there. Thus our repeated conclusion: A state court’s en-
forcement of that commitment, enmeshed as it is with
Ford’'s government-protected in-state business, can “hardly
be said to be undue.” Ibid.; see supra, at 10-11. And as
World-Wide Volkswagen described, it cannot be thought
surprising either. An automaker regularly marketing a ve-
hicle in a-State, the Court said, has “clear notice” that it will
be subject to jurisdiction in the State’s courts when the
product malfunctions there (regardless where it was first

81t skould, for example, make no difference if a plaintiff had recently
moved to the forum State with his car, and kad not mads his purchasing
decision with that move in mind—sc had not considered any of Ford's
activities in his new home State.
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sold). 444 U. S, at 297; see supra, at 10. Pracisely because
that exercise of jurisdiction is so reasonable, it is also pre-
dictable—and thus allows Ford to “structure [its] primary
conduct” to lessen or even avoid the costs of state-court liti-
gation. World-Wide Volkswagen, 444 U. 8., at 297,

Finally, principles of “interstate federalism” support ju-
risdiction over these suits in Montana and Minnesota. Id.,
at 293. Those States have significant interests at stake—
“providing [their] residents with a convenient forum for re-
dressing injuries inflicted by out-of-state actors,” as well as
enforcing their own safety regulations. Burger King, 471
U. S, at 473; see Keeton, 465 U. S, at 776. Consider, next
tothose, the interests of the States of first sale (Washington
and North Dakota}—which Ford's proposed rule would
make the most likely forums. For each of those States, the
suit involves all out-of-state parties, an out-of-state acci-
dent, and out-of-state injuries; the suit’s only connection
with the State is that a former owner once (many years ear-
lier) bought the car there. In other words, there is a less
significant “relationship among the defendant, the forum,
and the litigation.” Walden, 571 U. 8., at 284 (internal quo-
tation marks omitted). So by channeling these suits to
Washington and North Dakota, Ford's regime would under-
mine, rather than promote, what the company ealls the Due
Process Clause’s “jurisdiction-allocating function.” Brieffor
Petitioner 24,

C

Ford mairly relies for its rule on two of our recent deci-
sions—Bristol-Myers and Walden. But those precedents
stand for nothing like the principle Ford derives from them.
If anything, they reinforce all we have said about why Mon-
tana’'s and Minnesota’s courts can decide these cases.

Ford says of Bristol-Myers that it “squarely foreclose[s]”
jurisdiction. Reply Brief2. Inthat case, non-resident plain-
tiffs brought claims in California state court against
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Bristol-Myers Squibb, the manufacturer of a nationally
marketed prescription drug called Plavix. The plaintiffs
had not bought Plavix in Celifornia; neither had they used
or suffered any harm from the drug there. Still, the Cali-
fornia Supreme Court thought it conld exercise jurisdiction
because Bristol-Myers Squibb sold Plavix in California and
was defending there againstidentical claims brought by the
State’s residents. This Court disagreed, holding that the
exercise of jurisdiction violated the Fourteenth Amend-
ment. In Ford’'s view, the same must be true here. Each of
these plaintiffs, like the plaintiffs in Bristol-Myers, alleged
injury from a particular item (a car, a pill) that the defend-
ant had sold cutside the forum State. Ford reads Bristol-
Myers to preclude jurisdiction when that is true, even ifthe
defendant regularly sold “the same kind of product’ in the
State. Reply Brief 2 (emphasis in original).

But that reading misses the point of our decision. We
found jurisdiction improper in Bristol-Myers because the fo-
rum State, and the defendant’s activities there, lacked any
connection to the plaintiffs’ claims. See 582 U. S, at _
(slip op., at 8) (“What is needed—and what is missing
here—is a connection between the forum and the specific
claims at issue”). The plaintiffs, the Court explained, were
not residents of California. They had not been prescribed
Plavix in California. They had not ingested Plavix in Cali-
fornia. And they had not sustained thejr injuries in Cali-
fornia. See ibid. (emphasizing these points). In short, the
plaintiffs were engaged in forum-shopping—suing in Cali-
fornia because it was thought plaintiff-friendly, even
though their cases had no tie to the State. See id., at
(ship op., at 10) (distinguishing the Plavix claims from the
litigation in Keeton, see supra, at 10, because they “involv]e]
no in-state injury and no injury to residents of the forum
State”). That is not at all true of the cases before us. Yes,
Ford sold the specific products in other States, as Bristol-
Myers Squibb had. But kere, the plaintiffs are residents of
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the forum States. They used the allegedly defective prod-
ucts in the forum States. Axnd they suffered injuries when
those products malfunctioned in the forum States. In sum,
each of the plaintiffs brought suit in the most natural
State—based on an “affiliation between the forum and the
underlying controversy, principally, [an] activity or an oc-
currence that tlook] place” there. Bristol-Myers, 582 U. 8.,
at __~__, __ (shp op., at 56, 7) (internal quotation
marks omitted). So Bristol-Myers does not bar jurisdiction.

Ford falls back on Walden as its last resort. In that case,
a Georgia police officer working at an Atlanta airport
searched, and seized money from, two Nevada residents be-
fore they embarked on a flight to Las Vegas. The victims of
the search sued the officer in Nevada, arguing that their
alleged injury (their inability to use the seized money) oc-
curred in the State in which they lived. This Court held the
exercise of jurisdiction in Nevada improper even though
“the plaintiff[s] experienced [the] effect[s]” of the officers
conduct there, 571 U. 8., at 290. According to Ford, our
ruling shows that a plaintiff’s residence and place of injury
can never support jurisdiction. See Brief for Petitioner 32.
And without those facts, Ford concludes, the basis for juris-
diction crumbles here as well,

But Walden has precious little to do with the cases before
us. In Walden, only the plaintiffs kad any contacts with the
State of Nevada; the defendant-officer had never taken any
act to “form[ ] a contact” of his own. 571 U. 8., at 290. The
officer had “never traveled to, conducted activities within,
contacted anyone in, or sent anything or anyone to Ne-
vada.” Id., at 289. So to use the language of our doctrinal
test: He had not “purposefully availfed himself] of the priv-
ilege of conducting activities” in the forum State. Hanson,
357 1. 8., at 253. Because that was true, the Court had no
occasion to address the necessary connection between a de-
fendant’s in-state activity and the plaintiff’s claims. But

268



18 FORD MOTOR CO. v. MONTANA EIGHTH
JUDICIAL DIST. COURT

Opinien of the Court

here, Ford has a veritable truckload of contacts with Mon-
tana and Minnesota, as it admits. See supra, at 11-12. The
only issue is whether those contacts are related enough to
the plaintiffs’ suits. As to that issue, so what if (as Walden
held) the place of a plaintiff’s injury and residence cannot
create a defendant’s contact with the forum State? Those
places still may be relevant in assessing the link between
the defendant’s forum contacts and the plaintiff’s suit—in-
cluding its assertions of who was injured where. And in-
deed, that relevance is a key part of Bristol-Myers’ reason-
ing. See 582 U.S., at ___ (slip op., at 9) (finding a lack of
“connection” in part because the “plaintiffs are not Califor-
nia residents and do not claim to have suffered harm in that
State”). One of Ford’s own. favorite cases thus refutes its
appeal to the other.

k4 * &

Here, resident-plaintiffs allege that they suffered in-state
injury because of defective products that Ford extensively
promoted, sold, and serviced in Montana and Minnesota.
For all the reasons we have given, the connection between
the plaintiffs’ claims and Ford’s activities in those States—
or otherwise said, the “relationship among the defendant,
the forum[s], and the litigation”—is close enough to support
specific jurisdiction. Walden, 571 U. 8., at 284 (internal
quotation marks omitted). The judgments of the Montana
and Minnesota Supreme Courts are therefore affirmed.

1t is so ordered,

JUSTICE BARRETT took no part in the consideration or de-
cision of these cases.
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[March 25, 2021}

JUSTICE ALITO, concurring in the judgment.

These cases can and should be decided without any alter-
ation or refinement of our case law on specific personal
jurisdiction. To be sure, for the reasons outlined in JUSTICE
(GORSUCH's thoughtful opinion, there are grounds for ques-
tioning the standard that the Court adopted in Interna-
tional Shoe Co. v. Washington, 826 U. 8. 310 (1945). And
there are also reasons to wonder whether the case law we
have developed since that time is well suited for the way in
which business is now conducted. But there is nothing dis-
tinctively 21st century about the question in the cases now
before us, and the answer to that question is settled by our
case law. '

Since International Shoe, the rule has been that a state
court can exercise personal jurisdiction over a defendant if
the defendant has “minimum contacts” with the forum-——
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which means that the contacts must be “such that the
maintenance of the suit does not offend ‘“traditional notions
of fair play and substantial justice.”” Id., at 316 (quoting
Milliken v. Meyer, 311 U. 8. 457, 463 (1940)).

That standard is easily met heére. Ford has long had a
heavy presence in Minnesota and Montana. It spends bil-
lions on national advertising. It has many franchises in
both States. Ford dealers in Minnesota and Montana sell
and service Ford vehicles, and Ford ships replacement
parts to both States. In entertaining these suits, Minnesota
and Montana courts have not reached out and grabbed suits
in which they “have little legitimate interest.” Bristol-
Myers Squibb Co. v. Superior Court of Cal., San Francisco
Cty., 582 U. 8. __, __ (2017) (slip op., at 8). Their resi-
dents, while riding in vehicles purchased within their bor-
ders, were killed or injured in accidents on their roads. Can
anyone sericusly argue that requiring Ford to litigate these
cases in Minnesota and Montana would be fundamentally
unfair?

Well, Ford makes that argument. It would send the
plaintiffs packing to the jurisdictions where the vehicles in
question were assembled (Kentucky and Canada), designed
(Michigan), or first sold (Washington and North Daketa) or
where Ford is incorporated (Delaware) or has its principal
place of business (Michigan).

As might have been predicted, the Court unanjmously re-
jects this understanding of “traditional notions of fair play
and substantial justice.” And in doing so, we merely follow
what we said in World-Wide Volkswagen Corp. v. Woodson,
444 1. 8. 286, 297-298 (1980), which was essentially this:
If a car manufacturer makes substantial efforts to sell ve-
hicles in States A and B (and other States), and a defect in
a vehicle first sold in State A causes injuries in an accident
in State B, the manufacturer can be sued in State B. That
rule decides these cases.

Ford, however, asks us to adopt an unprecedented rule
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under which a defendant’s contacts with the forum State
must be proven to have been a but-for cause of the tort
plaintiff’s irjury. The Court properly rejects that argu-
ment, and I agree with the main thrust of the Court’s opin-
ion. My only quibble is with the new gloss that the Court
puts on our case law. Several of our opinions have said that
a plaintiff’s claims “‘must arise out of or relate to the de-
fendant’s contacts’” with the forum. See ante, at 6 (citing
cases). The Court parses this phrase “as though we were
dealing with language of a statute,” Reiter v. Sonotone
Corp., 442 U. S. 330, 341 (1979), and because this phrase is
castin the disjunctive, the Court recognizes a new category
of cases in which personal jurisdiction is permitted: those
in which the claims do not “arise out of” (i.e., are not caused
by) the defendant’s contacts but nevertheless sufficiently
“relate to” those contacts in some undefined way, ante, at
8-9.

This innovation is unnecessary and, in my view, unwise.
To say that the Constitution does not require the kind of
proof of causation that Ford would demand—what the ma-
jority describes as a “strict causal relationship,” ante, at 8—
1s not to say that no causal link of any kind is needed. And
here, there is a sufficient link. It is reasonable to infer that
the vehicles in question here would never have beenon the
roads in Minnesota and Montana if they were some totally
unknown brand that had never been advertised in those
States, was not sold in those States, would not be familisr
to mechanics in those States, and could not have been easily
repaired with parts available in those States. See ante, at
13-14 (describing this relationship between Ford’s activi-
ties and these suits). The whole point of those activities
was to put more Fords (including those in question here) on
Minnesota and Montana roads. The common-sense rela-
tionship between Ford’s activities and these suits, in other
words, is causal in a broad sense of the concept, and per-
sonal jurisdiction can rest on this type of ink without strict
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proof of the type Ford would require. When “arise out of”
is understood in this way, it is apparent that “arise out of”
and “relate to” overlap and are not really two discrete
grounds for jurisdiction. Ths phrase “arise out of or
relate to” is simply a way of restating the basic “minimum
contacts” standard adopted in Internaiional Shoe.

Recognizing “relate to” as an independent basis for
specific jurisdiction risks needless complications. The “or-
dinary meaning” of the phrase “relate t0” “is a broad one.”
Morales v. Trans World Airlines, Inc., 504 U. S. 374, 383
(1992). Applying that phrase “according to its terms [is] a
project doomed to failure, since, as many a curbstone phi-
losopher has observed, everything is related to everything
else.” California Div. of Labor Standards Enforcement v.
Dillingham Constr., N. A., Inc., 519 U. 8. 3186, 335 (1997)
(Scalia, J., concurring). To rein in this phrase, limits must
be found, and the Court assures us that “relate to,” as 1t now
uses the concept, “incorporates real limits.” Ante, at 9. But
without any indication what those limits might be, | doubt
that the lower courts will find that observation terribly
helpful. Instead, what limits the potentially boundless
reach of “relate to” is just the sort of rough causal connec-
tion I have described. ‘

I would leave the law exactly where it stood before we
took thege cases, and for that reason, I concur in the
judgment.
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Discussion Questions: Additional Specific Jurisdiction Questions to Consider

1. Burden of Proof. According to Burger King, which party has the burden of proof'to establish
the first step of the International Shoe test—that is, to show that the defendant has sufficient
minimum contacts with the forum? If that party meets their burden, which party has the burden
of proof as to the second step of the International Shoe test—that is, to show that consideration
of the reasonableness factors demonstrates the assertion of jurisdiction would or would not
comport with fair play and substantial justice? Finally, what else does Burger King say about the
weight of these burdens? [I’d suggest spending about five minutes or less on this question.]

2. Hypothetical: single contact, closely related. Recall the hypo I’ve offered of D, who lives in
Dallas and has no contacts with Oklahoma, but then decides to drive—say, early one Saturday
morning—to Oklahoma to see a football game and, while there, injures someone. We’ve alrcady
used the vocabulary and rationales in International Shoe to explain why the exercise of
jurisdiction over D in Oklahoma would comport with due process. Now, using your more
expanded vocabulary from Burger King, Walden, BMS, and Ford, what else can you add to our
prior explanation for why jurisdiction would be constitutional?

[Note; Coming up with a coherent account of the constitutional test for specific jurisdiction isn’t
easy, in large part, because the doctrinal test has been evolving in the many decisions the Court
has issued. To get you going, note that in order for the exercise of specific jurisdiction to be
constitutional (1) the defendant must take some act by which it purposefully avails itself of the
privilege of conducting activities within the forum state or by which it purposefully directs its
conduct into the forum state and (2) the plaintiff’s claims must arise out of or relate to the
defendant’s contacts with the forum. Use your time in the small groups to flesh out both of these
conditions. When is the first requirement satisfied and when isn’t it? Same question as to the
second requirement, I'd suggest spending at.least 20 minutes on this question. ]

3. Change the hypo: Now assume that for the last five years D has owned ten residential rental
properties in Oklahoma from which D earns a substantial income. You can also assume that D
makes regular trips to Oklahoma in connection with those properties. Now, assume as before,
that early one Saturday morning D gets in their car to drive to Oklahoma to watch a football
game and assume that the trip was solely to watch the game and that D did no other business
while on this trip. On the way to the game D injures someone in Oklahoma. Does any of your
jurisdictional analysis change? Explain. As part of your answer, are there any passages in any of
the decisions you’ve read that are particularly on point for answering this question? [I’d suggest
spending about 10 minutes or less on this question.]

4, Two values. Ford says that the two parts of the minimum contacts step of International Shoe
derive from and reflect two sets of values: “treating defendants fairly and protecting interstate
federalism.” To understand where thinking about these two values fits into a jurisdictional
analysis, answer this: how did the Ford Court explain how these values would be furthered by
exercising jurisdiction over Ford in Montana and Minnesota? [I'd suggest spending about 10
minutes or less on this question.]
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Opinion
*587 Justice BLACKMUN delivered the opinion of the Court.

In this admiralty case we primarily consider whether the United States Court of Appeals
for the Ninth Circuit correctly refused to enforce a forum-selection clause contained in

tickets issued by petitioner Carnival Cruise Lines, Inc., to respondents FEulala and Russel
Shute.

I
The Shutes, through an Arlington, Wash., travel agent, purchased passage for a 7-day
cruise on petitioner’s ship, the 7ropicale. Respondents paid the fare to the agent who
forwarded the payment to petitioner’s headquarters in Miami, Ila. Petitioner then
prepared the tickets and sent them to respondents in the State of Washington. The face of
each ticket, at its left-hand lower comer, contained this admonition:

“SUBJECT TO CONDITIONS OF CONTRACT ON LLAST PAGES IMPORTANT!
PLEASE READ CONTRACT-ON LAST PAGES 1, 2, 3” App. 15.
The following appeared on “contract page 17 of each ticket:

“TERMS AND CONDITIONS OF PASSAGE CONTRACT TICKET

.....

“3, (a) The acceptance of this ticket by the person or persons named hereon as
passengers shall be deemed to be an acceptance and agreement by each of them of all of
the terms and conditions of this Passage Contract Ticket.
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“8. It is agreed by and between the passenger and the Carrier that all disputes and
matters whatsoever arising under, in connection with or incident to this Contract *588
shall be litigated, if at all, in and before a Court located in the State of Florida, U.S.A.,
to the exclusion of the Courts of any other state or country.” Id., at 16.

The last quoted paragraph is the forum-selection clause at issue.

I

Respondents boarded the Tropicale in Los Angeles, Cal. The ship sailed to Puerto
Vallarta, Mexico, and then returned to Los Angeles. While the ship was in international
waters off the Mexican coast, respondent Eulala Shute was injured when she slipped ona
deck mat during a guided tour of the ship’s galley. Respondents filed suit against
petitioner in the United States District Court for the Western District of Washington,
claiming that Mrs. Shute’s injuries had been caused by the negligence of Carnival Cruise
Lines and its employees. Id., at 4.

Petitioner moved for summary judgment, contending that the forum clause in
respondents’ tickets required the Shutes to bring their suit against petitioner in a court in
the State of Florida. Petitioner contended, alternatively, that the District Court lacked
personal jurisdiction over petitioner because petitioner’s contacts with the State of
Washington were insubstantial. The District Court granted the motion, holding that
petitioner’s contacts with Washington were constitutionally insufficient to support the
exercise of personal jurisdiction. See App. to Pet. for Cert. 60a.

The Court of Appeals reversed. Reasoning that “but for” petitioner’s solicitation of
business in Washington, respondents **1525 would not have taken the cruise and Mrs.
Shute would not have been injured, the court concluded that petitioner had sufficient
contacts with Washington to justify the District Court’s exercise of personal jurisdiction.
897 F.2d 377, 385-386 (CA9 1990).

Turning to the forum-selection clause, the Court of Appeals acknowledged that a court
concerned with the enforceability of such a clause must begin its analysis with The
Bremen v. Zapata Off-Shore Co., 407 U.S. 1, 92 S.Ct. 1907, 32 L.Ed.2d 513 (1972),
where this Court held that forum-selection clauses, although not “historically ... favored,”
are “prima facie valid.” Id., at 9-10, 92 S.Ct., at 1913. See 897 F.2d, at 388. The appellate
court concluded that the forum clause should not be enforced because it “was not freely
bargained for,” Id., at 389. As an “independent justification” for refusing to enforce the
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clause, the Court of Appeals noted that there was evidence in the record to indicate that
“the Shutes are physically and financially incapable of pursuing this litigation in Florida”
and that the enforcement of the clause would operate to deprive them of their day in court
and thereby contravene this Court’s holding in 7%e Bremen. 897 F.2d, at 389,

We granted certiorari to address the question whether the Court of Appeals was correct in
holding that the District Court should hear respondents’ tort claim against petitioner. 498
U.S. 807-808, 111 S.Ct. 39, 112 1..Ed.2d 16 (1990). Because we find the forum-selection
clause to be dispositive of this question, we need not consider petitioner’s constitutional
argument as to personal jurisdiction. See Ashwander v. TVA, 297 U.S. 288, 347, 56 S.Ct.
466, 483, 80 L.Ed. 688 (1936) (Brandeis, J., concurring) (“ ‘It is not the habit of the
Court to decide questions of a constitutional nature unless *590 absolutely necessary to a

decision of the case,” ” quoting Burton v. United States, 196 U.S. 283, 295, 25 S.Ct. 243,
245, 49 L.Ed. 482 (1905)).

v

A
Both petitioner and respondents argue vigorously that the Court’s opinion in 7he
Bremen governs this case, and each side purpotts to find ample support for its position in
that *591 opinion’s broad-ranging langunage. This seeming paradox derives in large part
from key factual differences between this case and The Bremen, differences that preclude
an automatic and simple application of The Bremen’s general principles to the facts here.

In The Bremen, this Court addressed the enforceability of a forum-selection clause in a
contract between two business corporations. An American corporation, Zapata, made a
contract with Unterweser, a German corporation, for the towage of Zapata’s oceangoing
drilling rig from Louisiana to a point in the Adriatic Sea off the coast of Italy. The
agreement provided that any dispute arising under the contract was to be resolved in the
London Court of Justice. After a storm in the Gulf of Mexico seriously damaged the rig,
Zapata ordered Unterweser’s ship to tow the rig to Tampa, Fla., the nearest point of
refuge. Thereafter, Zapata sued Unterweser in admiralty in federal court at Tampa. Citing
the forum clause, Unterweser moved to dismiss. The District Court denied Unterweser’s
motion, and the Court of Appeals for the Fifth Circuit, sitting en banc on rehearing, and

by a sharply divided vote, affirmed. In re Complaint of Unterweser Reederei GmbH, 446
F.2d 907 (1971).

This Court vacated and remanded, stating that, in general, “a freely negotiated private
international agreement, unaffected by fraud, undue influence, or overweening bargaining
power, such as that involved here, should be given full effect.” 407 U.S., at 12-13, 92
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S.Ct. at 1914-1915 (footnote omitted). The Court further generalized that “in the light of
present-day commercial realities and expanding international trade we conclude that the
forum clause should control absent a strong showing that it should be set aside.” /d., at
15, 92 S.Ct., at 1916. The Court did not define precisely the circumstances that would
make it unreasonable for a court to enforce a forum clause. Instead, the Court discussed a
number of factors that made it reasonable to enforce the clause at issue in The Bremen

and *592 that, presumably, would be pertinent in any determination whether to enforce a
similar clause.

In this respect, the Court noted that there was “strong evidence that the forum clause was
a vital part of the agreement, and [that] it would be unrealistic to think that the parties did
not conduct their negotiations, including fixing the monetary terms, with the
consequences of the forum clause figuring prominently in their calculations.” /d,, at 14,
92 S.Ct., 1915 (footnote omitted). Further, the Court observed that it was not “dealing
with an agreement between two Americans to resolve their essentially local disputes in a
remote alien forum,” and that in such a case, “the serious inconvenience of the
contractual forum to one or both of the parties might carry greater weight in determining
the reasonableness of the forum clause.” Id., at 17, 92 S8.Ct., at 1917. The Court stated
that even where the forum clause establishes a remote forum for resolution of conflicts,
“the party claiming [unfairness] should bear a heavy burden of proof.” Ibid.

In applying The Bremen, the Court of Appeals in the present litigation took note of the
foregoing “reasonableness” factors and rather automatically decided that the
forum-selection clause was unenforceable because, **1527 unlike the parties in The
Bremen, respondents arc not business persons and did not negotiate the terms of the
clause with petitioner. Alternatively, the Court of Appeals ruled that the clause should not
be enforced because enforcement effectively would deprive respondents of an
opportunity to litigate their claim against petitioner.

The Bremen concerned a “far from routine transaction between companies of two
different nations contemplating the tow of an extremely costly piece of equipment from
Louisiana across the Gulf of Mexico and the Atlantic Ocean, through the Mediterranean
Sea to its final destination in the Adriatic Sea.” Id., at 13, 92 S.Ct., at 1915. These facts
suggest that, even apart from the evidence of negotiation regarding the forum clause, it
was entirely reasonable for the Court in The *593 Bremen to have expected Unterweser
and Zapata to have negotiated with care in selecting a forum for the resolution of disputes
arising from their special towing contract.

In contrast, respondents’ passage contract was purely routine and doubtless nearly
identical to every commercial passage contract issued by petitioner and most other cruise
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lines. See, e.g., Hodes v. S.N.C. Achille Lauro ed Altri-Gestione, 858 F.2d 905, 910 (CA3
1988), cert. dism’d, 490 U.S. 1001, 109 S.Ct. 1633, 104 L.Ed.2d 149 (1989). In this
context, it would be entirely unreasonable for us to assume that respondents-or any other
cruise passenger-would negotiate with petitioner the terms of a forum-selection clause in
an ordinary commercial cruise ticket. Common sense dictates that a ticket of this kind
will be a form contract the terms of which are not subject to negotiation, and that an
individual purchasing the ticket will not have bargaining parity with the cruise line. But
by ignoring the crucial differences in the business contexts in which the respective
contracts were executed, the Court of Appeals’ analysis seems to us to have distorted
somewhat this Court’s holding in The Bremen.

In evaluating the reasonableness of the forum clause at issue in this case, we must refine
the analysis of The Bremen to account for the realities of form passage confracts. As an
initial matter, we do not adopt the Court of Appeals’ determination that a nonnegotiated
forum-selection clause in a form ticket contract is never enforceable simply because it is
not the subject of bargaining. Including a reasonable forum clause in a form contract of
this kind well may be permissible for several reasons: First, a cruise line has a special
interest in limiting the fora in which it potentially could be subject to suit. Because a
cruise ship typically carries passengers from many locales, it is not unlikely that a mishap
on a cruise could subject the cruise line fo litigation in several different fora. See The
Bremen, 407 U.S., at 13, and n. 15, 92 S.Ct., at 1915, and n. 15; Hodes, 858 F.2d, at 913.
Additionally, a clause establishing ex ante the forum for dispute resolution has the
salutary *594 effect of dispelling any confusion about where suits arising from the
contract must be brought and defended, sparing litigants the time and expense of pretrial
motions to determine the correct forum and conserving judicial resources that otherwise
would be devoted to deciding those motions. See Stewart Organization, 487 U.S., at 33,
108 S.Ct., at 2246 (concurring opinion). Finally, it stands to reason that passengers who
purchase tickets containing a forum clause like that at issue in this case benefit in the
form of reduced fares reflecting the savings that the cruise line enjoys by limiting the fora
in which it may be sued. Cf. Northwestern Nat. Ins. Co. v. Donovan, 916 F.2d 372, 378
(CA7 1990).

We also do not accept the Court of Appeals’ “independent justification™ for its
conclusion that The Bremen dictates that the clause should not be enforced because
“[t]here is evidence in the record to indicate that the Shutes are physically and financially
incapable of pursuing this litigation in Florida.” 897 F.2d, at 389. We do not defer to the
Court of Appeals’ findings of fact. In **1528 dismissing the case for lack of personal
jurisdiction over petitioner, the District Court made no finding regarding the physical and
financial impediments to the Shutes’ pursuing their case in Florida. The Court of
Appeals’ conclusory reference to the record provides no basis for this Court to validate
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the finding of inconvenience. Furthermore, the Court of Appeals did not place in proper
context this Court’s statement in 7he Bremen that “the serious inconvenience of the
contractual forum to one or both of the parties might carry greater weight in determining
the reasonableness of the forum clause.” 407 U.S., at 17, 92 S.Ct., at 1917. The Court
made this statement in evaluating a hypothetical “agreement between two Americans to
resolve their essentially local disputes in a remote alien forum.” Jbid. In the present case,
Florida is not a “remote alien forum,” nor-given the fact that Mrs. Shute’s accident
occurred off the coast of Mexico-is this dispute an essentially local one inherently more
suited to resolution in the State of Washington than in Florida. In *595 light of these
distinctions, and because respondents do not claim lack of notice of the forum clause, we
conclude that they have not satisfied the “heavy burden of proof,” ibid., required to set
aside the clause on grounds of inconvenience.

It bears emphasis that forum-selection clauses contained in form passage coniracts are
subject to judicial scrutiny for fundamental fairness. In this case, there is no indication
that petitioner set Florida as the forum in which disputes were to be resolved as a means
of discouraging cruise passengers from pursuing legitimate claims. Any suggestion of
such a bad-faith motive is belied by two facts: Petitioner has its principal place of
business in Florida, and many of its cruises depart from and return to Florida ports.
Similarly, there is no evidence that petitioner obtained respondents’ accession to the
foram clause by fraud or overreaching. Finally, respondents have conceded that they
were given notice of the forum provision and, therefore, presumably retained the option
of rejecting the contract with impunity. In the case before us, therefore, we conclude that
the Court of Appeals erred in refusing to enforce the forum-selection clause.

v
The judgment of the Court of Appeals is reversed.

It is so ordered.

280




& TR el 2D
e o} Lo B4 TR M0 TR B Pl by mptl, ek i o dal S
e el o B HE AT DR TS M0t s o b bk od LTS o o el PRAGlaid L BT 5% LY PTG X 00 e SRl phigriat o 2L B
ariril SENG] STl mHZELTE B N O e el sk il ded v Sl B GRL T s G eARRIS] F A OSHEY ¥ Siraern dn il 5 it sibbalih b
rormt v -yt Lpyefeda Ly B (LRGRILN FT WEVHR VBN, i P i b B by iy vl v s ey ok Birk] S8 KRR IR UL S wM Byl ik damiie
RRPEEET v A L. ity Wl R WAE R, L 1 O s Rt TR T Apsrid e e RARIACH 21 AR KN WL BRI i o et i
- L 0 bk et oy R o imats v FYRES meF i o Jucmet bl
o B g on el i 1~ T YFTA0 0 M. o 5 el 308 6 W v ke, o Ry s 5 5, a1
A e ErER A vk THRR Se Rt ke e, T e Bt Eﬁga_&sit ai!ﬁtﬁﬁ:#% e ekl By B
BNy, A RS Y RN 0 T G o ek LI B R o B a8 T B s -ggﬁgﬂﬁﬁﬁﬂxigﬁuﬁﬁ
i el o g IR BT L, B et fi b oraths
i sl b a%ﬂmﬂmﬁﬁﬂﬁﬂ ﬁqa#&%ﬂ-ﬁ lﬁﬁaiﬁ#%% o ot
o ettt A4S T, SR PO T s i Fk e B PAITIA BA LSR o BY i e ol KRl B € ECTLTID WL T gy i eI KL 065
id%t&nlminruﬁni.ﬂu&qﬂliﬂrﬂwiigkq B 5 Py PR MY SRR
2 B i oy 0 T P I TR, el P . ety e, d Huﬂ..l!wii,mﬁliﬁ.gigﬁ.ﬁaﬂiﬂ!.ign&??g
amabisren sve Lo s i, WEA, 15 DB [T AR B phy e sl i i -k O P Hd o IORMEOON B 2D
WIS o oMNCCISE W AR T it el L 1) D sl > Pt S8
T L e 4 e (TR L RREE B, A it ALl B wer e Lt TR Yo Wb, FHPLNTE 2T b, e Pl W KT R
. . . ¥ 5 by 5 coleialey SGRA ISAFITES M NS A o il e B DA BRG] E
e Tore gy e ure o o 2 s ot
&.xiaul:#{l.&a..;ﬂ%.iﬁzis&@iﬂﬁ S R TR .1 X L R S AR TS 5 WA . kb
. oy e v Ao o el i, Sow o 1A s e s U YT ARSI PR PSP A
N ¥ O e Wil K] SRR e ekl el SRR T B S ey B S g BBt Kot Y R SR R St L ey e

et (FY BOTERR R F il RO SEIN B Wbnaet WF b At B ETI, mau.m
gtﬁ;!ﬁkxtﬁ%éﬁi@iﬁ]ﬁigﬁ_a %tgﬁnigmif&igé:ﬁﬁugﬂgz (]

Vi el TR T T e TR S 1

281



o FEvd SUWHIRGD

DRINEf 4AGL: SRR i ARt ML i "3t e Sigie) 1
I} WP ANG SR 49 ) U] Sp ok Gupuee LR o Ay e fed s g_a.ﬁa_-uﬁi W e
AR ARSI s SR B, g3 oy 18 e 2 ke A U oouiiy g A wiellsg s
WUE IBUUSEES d| pasnl SE Pk ¥y EVinay) Uf 08 LURR] A SU0K Fae 30 v ooledled
~mem 3 §ocd A 38 PO O VOSSR DR G SO NI MBI wRehr fuk ao R [a}

~4PBURSHE # Aok pasit jou Aued ab Aman FBKn o pedter
W0 IR HE Je SR RG] 0] PUDFEF A PHRAL 37 S G 100 pkE e Sl Teb S

Rt 4 MO k) R e Semriien B g Honaan] aE pk
BHR HAZRN |[FUE EOU[IEAR 20 SM]ERtinmtal SR aE e e Enane B RleBitg I
0 Ry o ABvvsed Aun vy “JERUNT S| 1 ARFRR B S UDGEORD ¥ penp
¥ 10U JIERE I SYL 300N T e T iz 1) HUlslue SUNER J) DStEDURIINYL YRR LM
At oo e itiuag h IR B wOEERE AL Iy S0 TEE0IE0NT W0 SETIERrRDE IS SRR )30 dad
yliie BUY FTSEA, il o SIEUHTEU] BT JENL Y P SUIRE S bnpa ERORY LB 20 Gy
PLC IR T T T B 38 ARUGLARS ) TR 1P B Bentotei 20 Bun e iestd
A Ay 3t poait dinuprece fox A 5 Loget Sur jo Jeoey g umd ety tory
~IRI 40 iRkl "By P i Aihinaa i KESCHT SATH BRUR JOLNEH BN TET IRHER AL C4

. AT
vied exiry o Auionth WDYEIR (et dn Kt oo afitdon rasedod. de) pouts Shn ey B
Ekead L Ll Ry BORR S O} SEAG RO aies Il Sk

Deek RGP g stdtd dn) 3 denTEUcds i M UG HEY Fod st el whee i i 4 Yt
RUE o 10 sowSaarond | ieed S e proun wg Aew SCATHEY tey Seok fererned aip e o o
Ao B4) o WIHUN 2o N 10 53 V8 INTRAYS 35 el Dt astitel s &, I e 1ol T i
Loz m S 1 s aL Btz ok Swppssont RRo0imis EINEN AR 0] EUE TR
iy s S i ML St 5 Hr EASIS(E D =g du o Sfeeni Sutson gt
RS ML U ORSPRERIE CHIOWG 1 SchRy 10 TRERESIE ROWSZ W Pitt] ud Sewkd CsEm)

~UG SBGE} " AG MDA B0 Ciee B |peasad x_ﬁuaa____ oG 1) hady 51 RERW R
THOEY T R R H) U R IRKUGEIG S PARE 5 FDTALA pemudard 2 0 XUALAIRT AL H b
- nininn
RSEEmD T K AU Pe [0 paF SURINCE S8 Sauatule Durl ERTAM 00 g X
HRRR 10 (2B SUF Rk HUCHIE AP T 30 UMM duk bk GEMAD 01 RO SDINR SaP ad
Utr3 R § ST Y1 I el AT 7bA M 0L wrkiRe 0] SROSETRTIIND RUE (N SRt w0 JSse
LA e 2 SEER 0 S oM 18 KN BEd IR BHIE SAPDE DR PR O [AE OSER BYY TR

BOEE gl day |8 ST () 2 g
Attt 21 o pawettmt SSCHRORD SIS QUL Q| Prerig R IR ARG 5 IR ) e une
Y T TROS )0 SRS Bk 0 %G o 720N DSmned %0 GeF SUnS ¢ bt Dy Jnee oeirg
Wi oy Kl DU OB gy Bl B R[S RontUmTan 0n Mind Salary ik o fameuan Bl
BE oS seBarsned Bul KSR CUms A QRa (0U IS Anadten pis G TErdvis agle Jasopnmy
RETED Kbt s A ST DUOST RUE PR (G0 OGF (5RNO KRt O OOLS ol TE N kB
Hmy Sl A0n Aprrdoal 5 siupssed NnkE i s delOfe Jur (TVE paaide per ey s g
ofsn
wBrtop 10 XY SO0 HIp JBqeen Bl ) e gegh Aeugte mosat scimtlfay g Ky ve
Auries w5 yean it ety © wiinaToed o v mdhal AF mENES 5 BHR IR A
W "Iy SSENGOY 46 mip in Rl s ot e A A (RIEIUI RIE STEUDR
AL el TR Stk A i [ e vl 41 g1 Wi enrreais <
Kiwd iR PUD S D DAk BUDTY 30 8IS 10 1 FIUDT SRR RO B K JImE UE B brine
FUE J2giehs YRR Parist d Fuk K182 § WS 0 XS 7T PR RiDGHD DESeAlE (AR UG
Kt (ORI T SATEIe YN Of Mapiat st it Betiia negtusian Juz o aigemien sginen
gy Areeee K tam o Siexisnd st s cSoce ciuae EbR P oo mE 44

Anttd S Jor phodind sy sn) pur sbureed S By e myg e s iode e
Jarsvears me S SoRisK [BHERE Rt DUE S G TR Hurae 0 A o Bunzia
ik SIURRIEY AS) PN TG e SARUPY GOR RUNEE Tea Do) un sesor 3trilan

SRipE [0 ooy oBrlle ) RAOWT SRRNN UP DSOS B uim abidekat yonk e dam el 1

282



SEGTTTTE EITbe 7 R Wbt e R RO I A bR ot i
BRI AR R T T IR u&?iﬁiga?g% Eiﬂnigim :a.ﬂ,_a

B G B WS, C Bl 2 e R T 500 PO S LT PR AR B a2 ooy, nel. B W pord B TS
3&&%#&%%&& “wirimbbd ikl 3 SR B Ll o B o
-zt iall i s FRTLE ) e T = s s o el X CRSOUS GL  o) auteiemtibich S-SR TRWORED ] PRGN & 16 Wk BITH 0 NTTRION R 1R

VAR rlor] ST o - RIEPL PR ) [HEART BT B Lrﬁﬁtgi T WU i S YRR L LA
%w%gﬁrbﬁﬁuﬂa;;ﬁxﬂf?{ﬁ.qﬁﬁgig Koot [ 45 EVGR AR b Grpi® o e T T R PTG, S Kol ] reepkRARt BRI
imiiiiggi? Aﬂa Eﬁggﬁﬂﬁaﬂi ﬂﬁﬂaﬂﬁwﬁiéﬁ?ﬁlw&&%;sﬁi

.ulﬂr..!,i_n % e TNE WE TR S o i U] DA FEHR ol A oty e R AT ki

H ﬁ éﬁmgiiiﬂs WA R
ili mﬂu%m&.wﬂ&g#ﬁ IR et DIZE D SRRV R SR~ R BN m Brremioléd T tom Rt
by TP ) AR ) 5 R AIAE o | e e 1 e S o Ay i 24
T g&i%?:wgai??%%sﬁi R el ok SFET 4t e e et e i et S PR T T
Wl o o e el T M TP G T TRRAL IR L, T — ﬁ%%iiiggmais&

Fridhdal v
e b b e
Bt o BB G bt 8 bbbl vk vtort s o SRR ey B PR B e pem 4 E.E Ekzﬂfﬁi%ag%*ﬁﬁ

283



THE
ARBITRATION-LITIGATION
PARADOX

Pamela K. Bookman'
forthcoming VANDERBILT LAW REVIEW 2019
" A DOMESTIC COMMERCIAT, ARBITRATION

The origin story of the FAA has been told many times.$ The 1925 Act
responidled to the then-prevalent refusal of courts to specifically enforce
arbifration agreements” It instructed courts to put erbitration clauses on an
“equal footing” with other kinds of contract terms,” and “set forth the
procedures to be followed in federal court for litigation about arbitration.”?”
The federal law followed in the footsteps of the 1920 New York state
arbitration statute and other similar statutes”? '

According to scholars, the Act “was originally designed to cover
contractual disputes between merchants of relatively co-equal bargaining
power.”” Ity lead proponents, Julius Cohen and Charles Berntheimer, worked
for the New York State Chamber of Commerce and appeared before Congress
as representatives of dozens of “business men's organizations.” They sang
arbitration’s praises “as a way ‘to make the disposition of business in the
commercizl world less expensive,” faster, and more just™ Also appearing
before Congress were Herbert Hoover, the Secretary of Commerce; W.H.H.
Piatt, Chairman of the Committee on Commerce, Trade, and Commercial Law
of the American Bar Association (who testified that the Act should not be read
to apply to labor disputes); and others advocating for “arbitration i

& MacNeil, Chap. 4; TVRE SZALAT OUTSCURCING JUSTICE: THE RISE OF MODERN ARBITRATION LAWS
IN AMERICA (2033); Firo N. Avagali, The Federal Arbitration AckAs Procedural Reforn, 83 N.Y.U. L. Rev,
1939 (2014); see also Amalin D, Kessler, Arbitration and Americanization: The Paternalism af Frogressive
Procedural Reform, 124 YALE LJ. 2940, 2957 (2015); AMAtza D. KESSLER, INVENTING AMERICAN
ExCEPTIONALISM: THE ORIGINS OF AMERICAN ADVERSARIAL LEGAL CULTURE, 1800-1877 (2017).

P Dacvicd L. Noll, Reguleting Arbitratior, 105 CAL. L. Rev. 985, 994 (2017).

REE.O.L v. Waiile House, Inc., 334 T0.5. 279,293 (2002).

2 Arvagaki, suprenote _,

» MacNell, supra note _, at §8.1; TaN MACNEIL, AMERICAN ARBITRATION LAW: REFORMATION—
NATIONAT IZATION —INTERNATIONALIZATION, Part1(1992),

™ Szalal, supra Tote __, at 524-525 (footnotes omitted); Lesliz, supranote _ at 305-306; Margaret L.
Moses, Statutory Misconstruction: How the Suprente Court Crented A Federal Arbitration Law Never Enacted
by Congress, 34 FLA. ST. U. L. REV. 95, 105 (2006}. But compare Circuit City Stores, Tnc. v, Adams, 532 U.S.
105, 111 (2001) ("[Tihe FAA compels judicial enforcement of a wide range of wiitten arbitration
sgreements.”) with id. at 125 (Stevens, J., dissenting) (“The history of the Act, which is extensive and
well documented, makes clear that the FAA was a response o the refusal of courts to enforce
commercial arbitration agreements....”). In fascinating new work, Amalia Kesslor sheds jmportant Heht
on Progressive lawyess” influence on the FAA and their undesstanding of arbitration as part of “their

prograrm for wwhban oivil justice” Amalia D. Kessler, Arbitraiion and Americanization: The Paternalism of

Progressive Procedural Reforns, 124 YALR T.J. 2940, 2962 (2015). But she dces not purport to rebut the
foundetional assurnption that the Act originally targeted arbitration dauses in commercial cortracts,
?Leslie, supra note _, at 302 {dtations omitted); Muses, suprz note __, at 103,
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12 THE ARBITRATION-LITIGATION PARADOX

commiercal matters.””s Indeed, in the proceedings leading up to the FAA's

- enactment, “every witness, every Senator, and every Representative discussed
one issue and one issue only: arhbitraton of contract disputes between
merchants.””” The cited examples discussed contracts betweer, merchants,
often involving international transactions.”

The business world had legitimate complaints about litigation. Civil
procedure before the 1938 adoption of the Federal Rules of Civil Procedure
was rigid and complex; it notoriously provided lawyers with incentives to
“insist on procedural formalities for strategic gain.”” It involved long delays.s°
Hiro Aragaki argues that the FAA was developed in the context of “fan]
increasingly intolerable sitnation in the courts and the seeming stagnation of
judicial reform efforts in Congress,” by advocates who “saw privatization as
the most effective vehicle for improving adjudicative dispute resolition st

There was much to recommend arbitration in these commercial contexts.
An extensive literature explores how and Why arbitration, the “creature of
contract,”® can provide sophisticated parties with important opportunities to
craft the fate of their disputes in the name of maintaining party autonomy,
procedural flexibility, and other private law virfues® The ability to choose
arbitration can be an expression of contractual freedom.® These are the
private-law values of arbitration. They have pasticular force in combinhation
with essentialist values, that is, in circumstances when litigation is viewed as
“Intolerable” and arbitration seems to offer a cure for litigation’s lls.

The Supreme Court's version of the FAA’s origin story is superficially
consistent with the scholaily account just deseribed. The Court dites two main
reasons for the FAA's enactment: first to “reversie] centuries of judicial
hostility to arbitration agreements” and “to place arbitration agreements ‘upon.
the same footing as other contracts,” and second, “to allow parties to avoid
"the costliness and delays of litigation.””® The Court does not consider the
business interests. driving the arbitration reform movemsent to Hmit its
interpretation of the statute’ Conversely, the Court has focused on the

% Leslie, supra note __, at 303-04.

7T Id. at 305.

7 Id. at 306,

7 Aragald, supranote __, at 1966,

B 1d, at 15968,

BT, at 1576.

# Sez Aragakd, Creature of Confrach, supra note ___ (discussing the popularity of and problems with
this termy).

& Seg, ég., Drahozal & W, are, Why Do Busiresses Lse (Or Naof Use} Arbitration Clauses?, Ohio State
Jowrnal an Dispute Resolution (2010},

8 See, e.g., Gaillard, supra ("atifenomy and freedom are at the heart of [international arbitration]”).

# Scherk v. Alberto-Culver, Co,, 417 U.S. 506,511 (1974).

% See Concepeion; Epic.
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THE ARBITRATION-LITIGATION FARADOX 13

importance of arbitration displacing Jitigation.¥ As a result, while the Court
recogrizes the private-law values of arbitration, it focuses its attention on
safeguarding the essentalist values. Scholars” historical account that the FAA
sought to promote arbitration as a flexible alternative to litigation lends
credence to the idea that businesses favored arbitration for its perceived speed
and low cost and efflamcy, espec:ta]ly as compared to courts. But the FAA was
also 2 procedural reform effort that could proceed in parallel with reform
efforts in the courts.® In ofher words, one can view the FAA as valuing better
procedures in dispute resolution rather than simply (or only) valuing the
avoidance of litigation. _
At its most basic, however, the FAA mandated judidal support for
arbitration when parlies chose it as their dispute resolution mechanism of
choice ® It placed exceedingly few limits on what counts as arbiiration. The
statute does not define arbitration, either vis-a-vis litigation or otherwise.

B. ENTHUSIASM FOR ARBITRATION

Litigation-avoidance values have driven the Court's love affair with
arbitration since the 1970s. Scholars have noted that a likély motivator “was
the Court's view that litigation had become excessive and needed to be
curtailed.”™ Chief Justice Burger, who often expressed concern with judicial
Werkload pressures, consistently eriticized ““litigiousness’™ and linked it to a

“mass neurosis .. . [that] leads people to thirk courts were created to solve all
the problems of society.”™ At the Pound Conference on the Causes of
Popular Dissatisfaction with the Administration of Justice in 1976, Burger's
“chief message” “was that the ‘litigation explosion would have to be
controlled.””52 This message was consonant with “the business community's
growing dissatisfaction with the legal system.”®

At the same time, the Court has exalted arbitration. The Court has
described the FAA as embodying “a national policy favoring arbitration,” 5
which does not just put asbitration contracts on equal footing with other kinds
of contracts, but seems to affirmatively favor arbitration over liigation.™ Ag
the most recent Restatement of the U.S. Law of International Commercial
Arbitration reparts, “U.S. law now has a now long-established history of
providing strong support to both party autoniomy in arbitration and to the
enforceability of arbitral agreements and awards #15

The Court identifies the purpose of the FAA’s pro-arbitration policies as
twofold: first, o enforce arbitration agreements and preserve freedom of
contract, ™™ and second, to avoid or replace litigation!® An extensive literature
examines arbitration as a manifestation of contractual freedom™ znd &
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22 THE ARBITRATION-LITIGATION PARADOX

hallmark of private law.0 According to these private-law values, the Signature
features of arbitration are the choice, aatonomy, and flexibility that it affords
parties. Ag Alan Rau argues, “if there is any ‘public policy’ at a1l implicated in
arbitration, it ... lies in making a relatively inexpensive and effidient process of
dispute resolution available to the parties if and to the extent they wish to take
advantage of it.”2¢! In the 1980s, the Court cited arbitration’s “adaptability” of
as one of its key virtues 162 .

In recent decades, however, the Court has focused intensely on the
importance of arbitration’s furction as a substifute for litigation. Relying on
the FAA's legislative history,’® the Cour! often states that the FAA was
intended “to allow parties to avoid ‘the costliness and delays of litigation’”16¢
because arbitration was supposed to be able to “largely eliminate[]” that cost
and delay.’® This liigation-avoidance purpose, the Court has now held in
multiple contexts, prevails over Congress’s intent in other statutes fo provide
claimants with their day in court'® or to allow collective acion, ™ and over
many areas of state law.16% Ag noted, these policies often align with
developments that mark the Court's hostility to Ltigation The vision of
arbitration as a substitute for Litigation goes hand in hand with an
tnderstanding of arbitration’s “essential” virtues as those that differentiate it
from the litigation “it was meant to displace”—e.g, its speed, low cost, and
efficiency.” The Court has accordingly seen the FAA's purpose as protecting
those virtues 71

In intemational commercial cases, a third set of values is also at play:

18 See Steven Ware, Minn. L. Rev. (1999), )

1 Alan Scott Raun, Fear of Freedom, 17 AML.REV. INT'L ARE, 469, 479 {2006).

1% See, 2., Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth, Inc., 473 1.5, 614 (1585).

18 Commentators have noted that the course of developing this robust FAA, “the Court's reading
of legislative history [of the FAA] appears seleclive.” Miller, supra note __, af 327.828 & n.156; see also
Arapaki, supranote .

1 Scherk v. Alberto-Culver Co., 417 U.5, 506, 510-11 (1974) (dting H.ERepNo.96, 63th Cong,, 1st
Sess., 1,2 (1924); 5. RepNo.536, 68th, Cong., Tst Sess, (1924)).

& Dean Witter Reynolds, Tnc. v. Byrd, 470 U3, 213, 220 (1983).

%6 OF course, in ftermational contexts, the Court may einphasize that the Court has made clear
that this policy “applies with special force in the fistd of ntemational commerce Mitsuhishi, etc.

167 Sea Bpic. .

18 Seg Southland ; MacNeil § 8.6. Bt see [O'Connor's dissenf} (saying that the legislative
history plainly does not suggest that congress intended fhe FAA to preempt state laws,

1 Sea supra [notes discussing Siegel]; MacNeil §86 ("Underying this pro-arbitration stance
appears o be the desire to help fear court dockets, not as a simple consequence of party choire to uge
atbitration, but &s a policy in its own HEht”). Writing in 1994, MacNeil noted that Valf Information
Sciences v. Stanford Unfversity (1986) provided a potential exception to this trend because it permitted
parties to direct that state law would povern their arbitration agreements, but DIRECTV, Inc. v,
Imburgia, 577 US. ___(2015) has undermined that holding, ' '

17 Sea Epic.

17 See infra discussicn of Concepcion and Epic.
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THE ARBITRATION-LITIGATION PARADOX 23

promoting trade, orderliness, and predictability in international commerce.
Indeed, in the international commercial context, the argument in favor of
arbitration is espedially strong.!”? Enforcement of arbitration agreements not
only supports freedom of contract and avoiding litigation in potentially biased
national cowrfs (which international business operators seem justified in
wanting to avoid).” At its best, it also enables parties from different nations to
choose a neutral and expert arbiter for potential disputes and, if the arbitration
clause will be enforced, to create some much-desired predictability.” In the
international comunercial context, the Supreme Court has sensibly
acknowledged, the success of international trade and commerce requires the
United States to recognize the validity of laws and dispute resolution outsicle
of U.S. courts i

It is no wonder that the Supreme Court’s major shifts to enforcing
arbitraion and forum selection clauses occurred in cases involving
international commercial contracts, with the Court explaining that the
international context weighed heavily in favor of enforcing the parties’ choices
in those contracts.”® As discussed in Part I, The Bremen and Scherk explicitly
relied on the particular droumstances in international business fransactions to
justify enforcement of such clauses.

In the 1980s, the Court acknowledged the important role that national
courts play in supporting the institation of intemational commercial
arbitration. It played that role by prioritizing private-law and internatiorial
business values over essentialist ones. In Mitsubishi Motors Corp, v. Soler
Chrysler-Plymouth, the Court noted:

If they are to take a central place in the intermational legal
order, national courts will need to “shake off the old judicial

172 Iry the investment arbitration context, there is also a strong argument in favor of arbitration, but
the caleulus about judicial review is somewhat different. Sez Roberts & Trahanas, supranote__

17 Sep supra Part LB, (discussing The Brepien and Scherk).

74 Ses, e.g., Bermann, suprenote _; Cuniberd, supranote __; Sussman, supre note __, There are also
arguments in favor of arbitvation that go beyond its role as a dispute resolubion mechanism, See
Helfand, supra note __ (questioning that that's arbitration’s only purpose); Markovits, supra note __
(simila). But see Dammann & Hansmann, supra note _ {arguing that arbitration affords less
predictable results because arbitrators want ko provide a resolution that pleases both sides rather than
following more predictable legal reasoning).

W Scherk, 417 US. zt 519 (invalidating the arbilration dlause "would ... reflect a “parochial
concept that 211 dispites must be resolved under our laws and in our courts.” . . . We cannot have trade
and cormmerce in world markets and international waters exclusively on our tems, governed by our
laws, and resolved in our courts.”}; M/S Bremen v. Zapata Off-Shore Co, 407 U5. 1, 9.

1% S Bresen, 407 11.5. at 11-12 {enfordng forum selection clauses “accords with andient concepts
of freedom of contract and reflects an appreciation of the expanding horizons of American contractors
who seek business in all parts of the world”); Scherk, 417 US. at 515 (finding it "significant ... and ...
crucial” that the confract invelved was a “buly intermational agreement’); Main, supra note
{discussing Bremen as the “taproot of [ihe] kudzu vine” that Is arbitration).
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24 THE ARBITRATION-LITIGATION PARADOX

hostility to arbitration,” and also their customary and
understandable unwillingness to cede jurisdiction of a claim
arising under domestic law to a foreign or transnational
tribunal. To this extent, at least, it will be necessary for
national courts to subordinate domestic notons of
arbitrability to the international policy favoring commercial
arbitration.”
There, the Court asserted that arbitration’s “halimarks” were its “adaptability
and access to expertise,” rather than its contrasts to litigation. Indeed, had the
Court prioritized the differences between arbitration and litigation and sought
to safeguard arbitration’s “essential” characteristics, it might have reached a
different result, The claimants had argued that the Court should not enforce
the agreement fo arbitrate antitrust claims because arbitration was less
equipped than litigation to handle such complex disputes and important
federal statutory rights.””® The Court rejected this argument. Instead, it found
that arbitration was up to the challenge and recognized the importance of
courts’ support for arbitration in the context of international trade. 17
Key to the Court’s decision in Mitsubishi was recognizing this conflict of
values and then subordinating essentizlist concerns to the more important
considerations of private-law values and supporting intemational business. As
discussed below, the essentialist view has serious flaws-—for example not
valuing arbitration’s adaptability and capacity for complexity, as Mitsubishi
understood. Mitsubishi provides an example of the Court not only prioritizing
other arbitration values over essentialist ones, but also acknowledging that the
multiple values underlying arbitration can conflict, considering courts’
important role in supporting international commercial arbitration system, and
balarcing the different competing values.
In the past few decades, however, the Court has shifted fo prioritize
arbitration’s essentialist values over its private-law or international-business
ones, either without recognizing the possibility of a conglict, or discounting its

17 Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth, Inc, 473 11.5. 614, 638-39 (1983).

2 Id, at 633. Notably, the Court in Mitsubishi was not as enthusiastic about arbitration as it
seemed. In dicta, Mitsubishi assumed that courts could invalidate an athilral sward as against public
policy if they intexpreted 2 foreign choice-of-law clause to preclude the effective vindicatior of fedara]
statutory rights. Id. at 637 018 ("We ... note that in the event the choice-of-forim and choice-of-law
clanses operated in tandem as a prospective waiver of a party’s right o pursue statulory remedies for
antitrust violations, we would have little hesitation in condemning the agreement ag against public
policy.”). But subseguent Supreme Court decisions have all but eliminated the public poliey defense in
public cases, and this dictam has “proven to be largely an empty threat” Rogers, supra note __, at 367
n.154. T1.5. cousts do not decline to enforce arbitral awards based on the public policy considerations in
Mitsubishi. Sweet & Grisel, supra note __, 2t 178 n.38 (“We aze net aware of any” US. conrt refusing “to
enforce awards based on public policy considerations after Mifsubishi®).

1 Id.
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THE ARBITRATION-LITIGATION PARADOX 25

fmportanice. In this shift, there is rarely balancing analysis or even
consideration of the possibility that these different values could conflict in
theory or do conflict in practice}® As discussed in Part IV, this development
hes important corisequenices for many unresolved legal issues concerning
international commercial arbitration in U.S. courts. The next section discusses
- the Court’s recent-embrace of arbitration’s essentialist values and hostility to
litgation, to the exclusion of other values that are critically important to
international commercdial athitration.

290

r,;amm“

2N

)





